TO: Honorable Mayor and City Council

FROM: Director of Public Works/City Engineer via City Manager
SUBJECT:  Communications Site Lease Agreement

DATE: November 16, 2009

City Council Goals:

To design infrastructure and public facilities to be efticient, cost etfective and to contribute to the
cohesion and character of the community. (#2)

Purpose:

To forward a land lease agreement to the City Council for their review/approval. Citywide
values that will be furthered by this action are Creativity and Convenience; this is an innovative
solution to the increased demand for wireless services which provide the access and
interconnectivity expected by our citizens.

Recommendation:

i. Approve the Communications Site Lease Agreement with West Coast Towers, LLC, with
the condition that recommendation 2 be completed prior to execution of the agreement,
and authorize the Mayor to sign on behalf of the City, and the Chair to sign on behalf of
the Brisbane Public Finance Authority.

2. The Lessee shall fund a Radio Frequency Analysis to confirm that based on expected
field strengths of anticipated antenna arrays, the existing emitters and the new site will
not exceed the Federal Communication Commission’s current prevailing standard for
limiting human exposure to RF energy.

Background:

The City enacted an ordinance that imposed a moratorium on wireless telecommunications
tacilities within 600 feet from the boundary of any residential zone. After that imposition, the
City Council considered a request from MetroPCS for placement of a sixty-five foot (657)
monopole, including positions for three antenna arrays, at 50 Park Place.
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The 5/17/04 staff report (attached) included a detailed analysis completed by an independent
consultant of alternative sites, and an independent Radio Frequency (RF) Analysis that confirmed
the exposure levels for employees of City Hall and neighboring business would not exceed the
Federal Communications Commission’s (FCC) current prevailing standard for limiting human
exposure to RF energy. After discussion, the site lease agreement with MetroPCS was approved.
MetroPCS subsequently installed the monopole, as well as an antenna array and ground
equipment for their wireless communications operations.

The Planning Commission approved Sprint PCS” request to mount their antenna arrays on the
monopole at their 7/6/07 meeting (staff report attached).

Two of the three antenna array positions are presently occupied (MetroPCS, Sprint); the third
position at the top of the monopole is reserved for the city’s use per the site lease agreement with
MetroPCS. An attorney for the current tower owner has opined that the agreement does not give
the City the right to sublease its reserved position.

Although AT&T has executed a ground lease with the city, there is no available pole position for
their antenna array on the existing monopole; accordingly, they continue to operate out of the 298
San Bruno Avenue site. The city has also fielded recent inquiries from Clearwire
Communications and T-Mobile regarding locations for a ground lease. City staff has heard from
these companies that the existing monopole does not have the structural capability to attow
vertical extension. Even if such capability existed, the height increase would have to be
approved as a variance to the seventy foot (707} height limit specified in BMC Section
17.32.035.G.3.

Discussion:

Previous Council actions, statf reports, and independent studies have identified 50 Park Place as
the preterred location for a wireless telecommunications site. The existing monopole does not
have capacity for additional antenna arrays, and the remodeled City Hall parking lot does not
readily accommodate additional contiguous ground lease space even if the pole were replaced
with a talier unit.

The demand for wireless communications sites continues to grow; the city now has three
companies looking for potential sites, including one carrier that presently operates in a Central
Brisbane residential area. The revision to the City Hall project designed to incorporate the “rain
garden” stormwater treatment project has created an unused concrete area at the southwest corner
of the building. This area could accommodate the new monopole considered in the proposed
lease agreement, and could also accommodate the ground space needs of the wireless carriers.

If the Council 1s willing to exccute a second telecommunications monopoie ground lease, then
staff is also recommending that a follow-on Radio Frequency Analysis be completed to ensure
that the addition of new emitters will not exceed the FCC’s RF exposure limits for humans who
will be inside or outside of 50 Park Place and other adjoining properties.
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Fiscal Impact:

The monthly lease from the tower operator will be $500 per month. Any communications
carriers who elect to sublease a pole position from the Lessor will also have to enter into a
separate ground lease agreement with the city.

Measure of Success

Ultimately, the installation of a second monopole and associated ground equipment that meets
local residents” demands tor cell phone service, that is sited pursuant to city ordinances on
proximity to residential areas. that complies with the FCC’s RF exposure limits. and that
additionally provides a revenue stream to the city.

Attachments:
B City Council staff report for 5/17/04 meeting

B Planning Commission staff report for 7/6/07 meeting
B Communications Site Lease Agreement with West Coast Towers, LLC

£l M

Director of Public Works/City Engineer \C‘/y I\/Ed(ag:,el -

Communications Site {.ease Agreement Page 3 of 3



£

City of Brisbane
Agernica Report

FROM: Williant Prince. Community Development [rector
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UBIECT: Melre PO Monopole and Cell Antennas

RECOMBMENDATION: Recenve stall report and approve proposed manopaele and equipment

BACKGROU HSCHRSION

As previously reparied by the Oty Antomey U‘x‘hfhii A dated March \ '-‘f'{i"?'} Hie stafl mer with
representatives of Metro POS o explore aftemative locations owtside of restdential areas, alter further
procecdings on the Counal inine ui sppeal of the 298 San Hrano Avenue (churchi site were
suspended  Because the Uity subseguently adopted an ureency ardinance imposing & moratorium oo

{

wireless telecommunication Taciiies within 400 feet from the boundary of anv residential zone, the
;1%7(7'1123%‘\‘:’ lecations were chosen with the intent of meeting that standard. even thoueh the use perim

rthe orpmal site was nat subject toohe new ordinance O the other band, Meno POS needed 1 site
alm. \‘\-\)é.ésd provide sdequate coverage

Phe oy retamed an indepondent LTUEHW“’* ; M(); Tier 6A Fvoan Group Con ARV o review the
anaivsis nl“z'f'ac: alternative sites subnmit IJ\ Moo POS T En sites fooked ot inchuded  Tee House PRl
Crty Halt and the pump station on ‘x’zz!icw D‘;‘n N h should be neted that other sties were also

considered n( rejecied because they could not provide adeguete service coveraee

Ater revicwmyg the radio Breguency mformaiion presented by Metro POS an the allermative sites, the
iy s consultant conduded that the Coy Hall site was the best opuon for hoth Setro PCS wath regard
o service coverape. and for the Ciry. i tenms of both bemg at least 600 1eeh away Gom any residential

sone and providimg a rental meome 1o the benetit of the community throogh the iy (Exhiba B letie
of February (00 20041 | should be rmm;f that the consultant specificatly reviewed the site cover G
srap for the Tee Flouse il locanion dodibne O ) and came o the conclusion that it wauld imterfere
with exist m_ sites iy e Motre POS netweorh Ax can %'Jc secn Tom The site coverage map. lee House
Fill would atse hc an methoient focation. e that i would cover g large area towards San Francisco

Hav iha ‘-uxe_ss;icmﬂ b wtshized

The monopaele antenna faoiiny was l'?é'i‘>§'|ifi§_\" 1-‘-7{33‘-’3‘\'!;"1 to be focated at the southwest corner of City

Piatl Mowever, after further 1oy ation 1 wis deternvned that said location would conllict with the
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nroniders Loy a«uiﬂ ERRE

deten

wrently gﬂ'c');imu‘i Tocation, acress the parking fon from the originally ;i](_\il[‘.‘i(

lovcation Smeet current and future needs

By the mcantome. a rado requenoy analvars was performed (300
E.
i

fepree of complivnee with FOC standards The apdated report was to clarity the difference m tilti

Uy and sobseguently upda
Fabor 120y mdicating the radio trequency (0T Debd sireng

CR5 30 by Do Services

strength from the [Havzid\; existing antenna an Oy Hall and the relocation of the mononole 1o

the site aoross the Oty Hall parkimg lor The revised report mdice:ics that the BE fevel a pround feved
wirs U 358% of the Lt Tor wuswm% pubhic uncontrolled exposure and that the BE fevel onthe roof of
Uy Hail was 0 86% of the it The soo! level would be expected 1o be figher becavse at rood fevel
“ ]m\«m woild he closer to the RE feld around the antenna than at ground level Both of these
readings an 'hwitm the levels assovimed with the prevaous looation ,\' Fthe monopole adjacent 1o City

Hall  Clearly, both readimgs are well helow the FOC T

Becanse City property 15 not subject o the Cliy s Zoning Kegulaiions no use pormit s required 'i"hm‘_,
the typical velnele by which an entitlement can be granted while ensurmg compliance with the Cuv's
standards. was not avalable However, mothis case these 1ssues can be addressed. as necessary, i the
fease or by mcorporated into the plans for g balding pernut Two issues that should be addressed are
a requirement that gl su_unz;uzv be g psmu by the City and that the color of the monopole faciliny and
the tencing around the equipment area be as required by the Cuy I should be noted that, while
tenong should provide adeguate sereenma, no landscaping 15 being proposed

The proposed mionopoele antenna facthity 15 05 feet high and provides room for the location of the
Public Works Department commumication faciigios at the top The Metro PO ‘w facltties would be

focated below the Civ's commumication facilines oo adcii{ém’a&.% ports will provide the potential fo
peey additional provic fcs'x‘ beiow the City and Meon POS Tacilimes (Bxhibie 17 site plan & elevatons)
Whle the ;mfc s talot vl dareely he seen agamst the backdrop of the 20 ‘{mef tall industnal buldmgs
mothe foreground with, dependimg on onentation. wews of San Hrano Mountaim, the haviands, and 1

sivy  the backgrow m Flevation pmr- tsheet A-3)mdweates the proposed L.:valm s".! the monapole wouid
he forest green. Stall belioves this s not the most dewrable color Staff recommends that & non-shim,

e

hieht gray or prev-blue cotor would be less mtrasive from the primary residential {east o west ) view

s
shed

Phe siie plan (A Ly shows the that the around eauipment ares would be located adjacent 1o the

monapole. m the soutbwest cornes of the ity Hall §7";1‘Liesa> ot an g 10 oot By 28 foor conerete slab

H

enclosed by a 6 fool high fence This is the arca that would be Teased from the Oty The elevanon

pla proviously mentoned (A3 5 shows the ground egupment cabmets and the fence The fence 15

Er'");‘mwd e e cham hek wath ureen <lars Bocause (he p:c:;mw(ﬁ green color would soi blend 1o well
with the imdustral buddimgs mothe backgrowmd, stafl recomnmends that the fonce slats be gey

Phe City Attorney bas provided a separate report ihat provides aooupdate on the details the propesed

fease arranpement wiih \E: o POS
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City of Brisbane
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FROM: Flul Poppel Oy Atiorney
SUBJECT Status of Metro POS Application

DATE: For Counet! Mecting aon March 1. 2004

RECOMMENDATION:
suspend further proceedings on the appeal while an allernative loeation ot iy
Hall is being considered and negotiated . 1 fingd agreement for the alternative Incation e

resched the ormgmal apphostion for the site at 295 San Bruno Avenue can be withdrawn

and the appeal will become maot

PACKGROUND AND DISCUSSION:

Following the conduct of the puf e hearing on the Councilanitiated :p;; pal on the
use permit granted o Metro PSC for a wirelesy telecommunications e al 2% San
Frune Avenue, Oty stafl med wjth representatives from Metro POS o explore slwernatve
locations outside of vesidential areas. At the suggestion of the City, m-*\«a:z‘:-ii FLes were
mvestigated snciuding Cite Halll the pump station on Valley Drive, and Tee House HHIL
The engineering studies ndicated that City Hall would be o preferred location. In i;nti._ this
focation will provide even better coverage than the orlgimal church stte on San RBruno
Avanue,

ilit,
3

The City Engineer a2 now meeting with the Metro PCS enginesrs to work oul the
technieal details for phicement ol an antenna on the City Hall properte. The exact Joos Lon
and utibity serviee for the antenng and related equy
this arrangement will inciude mia Jh mg space available on the antenns for the Ciovs own
communieation facilinies,

sives the facility will be located on ity land, the Jand use entitdement will be in the
fovin of w lease agreemient rather than a use permit. A proposed draft of a lease éii’:ﬁ&- bevn
| 211l need
stoothe Cley the term of the femse gae

submitied by Metro PR and s being reviewed by the Chry Staff. Various issues

Loy B oresobved suceh as e mount of rent !;:3&"5'

the antenns by ather telecommunications services, and rw«”m:m%np of the antenna upon
termination of the lease After the ininal negouations with Mewra POS bave been

pment necds o be determimed. Par of
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RADIO FREQUENCY ANALYSIS
PROPOSED PERSONAL COMMUNICATION
BASE @rATTQ%
metroPCS SITE NO. SFA-Z08-35
"BRIS ﬁﬁ\z%: ﬁ fﬁ’ HALL”
50 PARK PLACE,
BRISBANE, CALIFORNIA

By: Diamond Services
ate 05/13/2004
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City of Brisbane
emorandum

TO: William Prince, Community Development Director i Feiy
FROM: Tim Tune, Senior Planner

SURJECT: 50 Park Place: Telecommunications Adminisirative Permit TC-1-07 Add
3 Panel Antennas te bxsting Metro PCE Monopole with Ground-Mounted
Utility Cabinets in Expanded Enclosure fo be Shared with ATET/Cingular;
James Singieton, Cal Com Systems, for Sprint PCS, apphcant, City of
Brishane, owner, APN 005-201-130

Reguest: The applicant requests administrative approval to add 3 panel antennas
mounted at a height of 48 fi. on the 65 ft. tall monopole located at the western cormer of
the City Hall site. The aniennas, each approximately 1 fi. wide, b ft. high and 1 Y it
deep, would face ncorth, southeast and scouthwest, below the existing Metro OS5
antennas and the approved AT&T/Cingular antennas. The existing fenced enclosure at
the base of the monopole would be expanded with an additional 16 {1 by 20 ft area,
which would include the previously approved 11 . by 12 f. expansion for
ATET/Cingular {TC-1-08). It would contain equipment and utility cabinets atop a 110
high conerete slab, as well as a GPS antenna, and would be secured with a 6 ft 1all
chain-link-with-siats fence {o match the existing.

Recommendation: Approve Telecommunications Administrative Pernit TC-1-07 per
the staff memorandum with attachments.

Environmental Defermination: Minor alteration of existing faciliies is calegorically
exempt from the provisions of the California Environmental Quality Act per Section
15301 of the State CEGA Guidelines. The exceptions to the use of this categorical
exemption referenced in Section 15300.2 do not apply.

Applicable Code Sections: Brisbane Municipal Code Section 17.32 032 D allows
administrative approval of wireless telecommunication facilities that are building- or
roof-mounted: that are architecturally integrated wath the building so as nol to be
recognized as antennae, that are co-located on an existing approved support structure
that are mounded on other existing or similar replacement structures (water tanks, utity
polas, hght poles. ele)); that are constructed to appear as ancther object, such as a
iree. flag pole or architectural feature ("stealth facility”); that would reguire expansion of
an existing support structure up to a maximum height of 70 f1.; or that would require the
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addition of dish antenna up ic 4 fi in diameler or whip antennae on existing support
structures

Por BMO Section 17.32.032.G, such faciliies shall comply with the foliowing

aevelopment and operational standards:

1. Facililies shall be sited to minimize views from the public noghtof-way and
screenad by buildings and/or trees where possible.

2 Faciliies shall not create an overconcentration of poles or visible equipment so
as to avoid excessive visual impacts i localized areas,

3 The height of antennae and support structures shall be limited o the minimum
necessary to provide adeguate coverage, while avoiding the proliferation of
additional facilities.  However, an antenna or its support structure shall not
exceed 70 feet v height, unless a variance from this limitation is granted by the
Planning Comimission pursuant o Chapter 17 48 of this Title.

4. Where an eguipment building accompanies the structure, it shall be desighed,
colored and textured o match adjacent buildings or screened from view.
Landscaning may be required to screen views of the facility from the public nght-
of-way.

&, Underground vaults may be reguired i order fo mitigate physical, aestheflic, or
safety considerations which cannot otherwise be mitigaled.

& All facilities shall be designed to prevent unauthorized access.

7 Al new wireless telecommunication facilities shall be designed and operated in
conformance with applicable Amencan National Standards  Institule (ANSDH
standards and i compliance with all applicable Federal Communications
Commission (FCC) standards.

8  Support structures shall be either galvanized steel or painted to blend with their
surroundings.  Permitted dishes and antennae shall be galvanized stes! or
painied {o maich the existing bullding or supporl structure.

Her BMC Section 17 32.032 H, the facility shall be removed, if the facilily is abandoned
or it the admmistrative permi is reveked and becomes void.

Analysis: The proposed faciity will be co-forated on the existing monopole previously
approved by the Ciy. It 13 approximately 695 fi. from the nearest boundary of a
residential district. Per BMC Seclion 17.32.032 G.1, the antennae will be located at the
far rear corner of the site, away from adjoining streets. An existing eucalyptus iree on
the property next door partially screens the monopole from view from Valley Drive  Per
BMC Section 17 32.032 G.1, the existing single pole will be shared, and at its base. the
existing equipment enclosure will be expanded, so as o avold excessive visual impacts
in the area. Per BMC Section 17.32 032 G 4, landscaping to match the existing s
proposed on the sides of the equipment enciosure facing Valley Drive and Park Place.
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Per BMC Section 17.32.032 G.6, the ground-mounted equipment will be installed atop
11 high concrete slab and secured by a 6 i tall fence to prevent unauthonzed access.
According to the submiited elevations the eguipment cabinet will be {aller than the
fence and so should be pamnted gray {o match the monopole per BMC Section
17.32.032.G.4. Per BMC Section 17 .32.032.G 8, the color of the antennas should also
match the gray of the existing antennae and monopole, as shown on the submitied
onotosimulations.

The fenced enclosure will eliminate 2 parking spaces {lwo spaces were previously
eliminated by the existing enclosure). The remaining parking spaces are more than
sufficient 1o meet the current parking requirements for the office building (not including
the temporary trailers).

Sprint (which merged with Nextel in 2005} currently has telecommunications facilities at
99 South Hill Drive, 1 North Hill Drive and 7000 Marina Boulevard  According to the
submitted coverage maps, the proposed antennas will improve signal strength in
Central Brisbane and portions of Crocker Park.

Attachments:
Recommended Conditions of Approval
Applicant's Statement, Plans, Photosimutations and Signal Strength Coverage
Maps
FCC Authorization
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lelecommunications Administrative Permit TC-1-06
Recommended Conditions of Approval

Application for a Bullding Permit (via submitial of 4 sels of plans and payment of
plan check fees) for the subect faciities shali be made and the project shall be
compleied ¢ the satisfaction of the Building Official at final mspection prior to
permanent operation of the facilities.

he color of the antennae shall match the grs fihe exisiing antennas anc
Ti 5 fih tennae shall maich the gray of the exsting antenna y
monopoie.

The color of the fence slats shall match the forest green the existing fence

The equipment cabinets thal extend above the height of the fence shall be
nainted gray 1o match the color of the existing monopole.

Cape Honeysuckle (Tecoma capensisy vines shall be planted around the new
fence as shown on the submitted plans.

The faciiities shaill be designed and operated in conformance with applicable
American Mational Standards Institute (ANS]) standards and in compliance with
all applicable Federal Communications Commission (FCC) standards.

The faciliies shall be removed, if the facilities are abandoned or i the
administrative permit is revoked and becomes void.
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Ma licensee hereot is guiharized for the peried indiceted, o operagie o radio anamitiing stafion in ac cm*c:*c:e with the
Drermrs and conditions heteinafier described. This authorization s subject to the provisions of the Communications Aot of ;
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COMMUNICATIONS SITE LEASE AGREEMENT

o ————

THIS COMMUNICATIONS SITE LEASE AGREEMENT (“Lease Agreement”)
dated as of , is made by and between West Coast Towers LLC, a
California limited liability company (“Lessee”) and City of Brisbane, a municipal
corporation (“Lessor™).

RECITALS

This Lease Agreement is entered into based upon the following facts, circumstances and
understandings:

A. Lessor owns certain real property legally described in Exhibit “A” attached hereto
and commonly known as 50 Park Place, Brisbane, CA 94005, Assessor’s Parcel Number 005-
201-130 (“Lessor’s Real Property”). Lessec desires to lease a portion of Lessor’s Real Property
with any easements over and above other portions of Lessor’s Real Property necessary for
Tessee’s access to the leased area (altogether the “Premises”), as shown on the drawing attached
hereto as Exhibit “B”. Lessor represents and warrants that it has full rights of ingress to and
egress from the Premises from a public roadway.

B. Lessee is a wireless site development company that desires to install and sublease
a monopole for use by other wireless communications carriers.

C. Lessor is willing to lease the Premises to Lessce for Lessee’s proposed use subject
to the terms and conditions of this Lease Agreement.
WHEREFORE, the parties hereto agree as follows:

1. Grant of ].ease. Lessor hereby leases to Lessee the Premises for Lessee’s
proposed use, subject to the following terms and conditions.

2. Permitted Uses. The Premises may be used by Lessee for the installation of a
monopole that is expected to be subleased to communications carriers for the operation of a
wireless communications site. Under this Lease Agreement, Lessee may install, place, use and
operate on the Premises such supporting antenna structure and associated subterranean
foundations as required, and related equipment (collectively “Tessee’s Facilities”) as Lessee
deems necessary for the operation of its wireless communications monopole at the Premises.
Further, Lessee may perform construction, maintenance, repairs, additions to, and replacement of
Lessee’s Facilities as necessary and appropriate for its ongoing business and has the right to do
all work necessary to prepare, modify and maintain the Premises to accommodate Lessee’s
Facilities and as required for Lessee’s communications operations at the Premises. Lessee's
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Facilities shall be installed and operated in compliance with all applicable federal, state and local
statutes, ordinances, rules and regulations, including FCC regulations pertaining to wireless
communication facilities. Without limiting the generality of the foregoing, Lessee will, at its
own cost and expense, perform each of the actions set forth in the “Summary of Project” attached
hereto and mad a part hereof.

3. Conditions Precedent: Prior Approvals. This Lease Agreement is conditioned
upon Lessee obtaining all governmental licenses, permits and approvals enabling Lessee to
construct and operate wireless communications facilities on the Premises. Such approvals
include a building permit issued by Lessor for instailation of Lessee's Facilities on the Premises.
Lessor agrees to cooperate with Lessee’s reasonable requests for Lessor’s signatures as real
property owner on applications for any other permits, for allowing site inspections by other
govemmental agencies required in connection with reviewing permit applications, and for
assistance in obtaining such necessary approvals, provided that such cooperation and assistance
shall be at no expense to Lessor. Lessee's Facilities shall be constructed and installed in
accordance with plans and specifications approved by Lessor, which approval shall not be
unreasonably withheld or delayed..

4. Term. The term of this Lease Agreement (“Term”) shall be five (5) years
commencing with the issuance of a building permit by Lessor allowing Lessee to construct
Lessee’s Facilities on the Premises (“Commencement Date™). Lessee shall promptly deliver to
Lessor a written acknowledgment of the Commencement Date. Provided that Lessee is not then
in default under this Lease Agreement, Lessee shall have the right to extend the Term of this
Lease Agreement for four (4) additional terms (each a “Renewal Term”) of five (5) years each.
The terms and conditions for each Renewal Term shall be the same terms and conditions as in
this Lease Agreement, except that the Rent shall be increased as set forth hereinbelow. This
Lease Agreement shall automatically be extended for each successive five (5) year Renewal
Term unless Lessee is then in default hereunder or unless Lessee notifies Lessor in writing of
Lessee’s intention not to extend this Lease Agreement at least thirty (30) days prior to the
expiration of the first Term or any Renewal Term.

5. Rent.

(a} Within fifteen (15) days of the Commencement Date, Lessee shall pay as
rent, the sum of Five Hundred Dollars ($500.00) (“Rent”) per month. Rent shall be payable on
the first day of each month, in advance, to Lessor or Lessor’s alternate payee specified in Section
22, Notices and Deliveries. If the first anniversary of the Commencement Date of this Lease
Agreement is other than the first day of a calendar month, Lessee may pay on such anniversary
date the prorated Rent for the remainder of the calendar month and thereafter Lessee shall pay a
full month’s Rent on the first day of each calendar month, except that payment shall be prorated
for the final fractional month of this Lease Agreement, or if this Lease Agreement is terminated
before the expiration of any month for which Rent should have been paid. If any installment of
Rent or other charge payable by Lessee hereunder is not received by Lessor within ten (10) days
after the same becomes due, Lessor shall be entitled to collect as additional rent, a sum equal to
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five percent (5%) of the delinquent payment. Acceptance of any late charge as additional rent
shall not constitute a waiver of Lessee's default with respect to the overdue amount, nor prevent
Lessor from exercising any other rights and remedies available to Lessor hereunder or provided
by iaw.

(b)  Rent shall be adjusted annually on each anniversary of the Commencement
Date ("Adjustment Date") by an amount equal to either the CPI Adjustment (as hereinafter
defined) or three percent (3%) of the Rent paid during the immediately preceding month,
whichever is greater, provided however that in no event shall the adjustment exceed five percent
(5%) of the Rent paid for the preceding month. In the event the CPI Adjustment for any year is
greater than five percent (5%), the excess shall be carried over to subsequent years and added to
the monthly rent for any year in which the CPI Adjustment is less than five percent (5%) until
such time as the total excess has been recovered by City. No amount shall be owed by Lessee for
any carry-over excess that may remain outstanding as of the expiration or termination of this
Lease. The CPI Adjustment shall be the percentage increase, if any, in the Consumer Price Index
published by the United States Department of Labor, Bureau of Labor Statistics, for Urban Wage
Eamers and Clerical Workers, All Items, for the San Francisco-Oakland Statistical Area ("CP1")
published for the month nearest preceding the current Adjustment Date as compared to the CPI
published for the month nearest preceding the Adjustment Date for the immediately preceding
year. If the CPI is discontinued, another similar index shali be mutually agreed upon by the
parties. Lessor shall provide Lessee with written notice of each annual adjustment, whether
pursuant to CPI or other similar index, at least thirty (30) days prior to each Adjustment Date.

() As additional consideration for Lessee's use and occupancy of the
Premises during the term of this Lease, Lessee shall install cyclone fencing and landscaping
around the entire telecommunications compound as shown on Exhibit “B” which shall include
ground space Lessor shall lease to future tenants.

6. Due Dilisence Contingency and Pre-Commencement Date Access to
Premises.

(a) Lessee shall have the right {(but not the obligation) at any time following
the full execution of this Lease Agreement and prior to the Commencement Date, to enter the
Premises for the purpose of making necessary inspections, taking measurements and conducting
engincering surveys (and soil tests where applicable} and other reasonably necessary tests to
determine the suitability of the Premises for Lessee’s Facilities (“Due Diligence™), and for the
purpose of preparing the Premises for the installation or construction of Lessee’s Facilities.
During any Due Diligence activities or pre-construction work, Lessee shall have insurance which
covers such activities as set forth in Section 16, Insurance. Lessee will notify Lessor of any
proposed tests, measurements or pre-construction work and will coordinate the scheduling of
such activities with Lessor. If in the course of its Due Diligence Lessee determines that the
Premises are unsuitable for Lessee’s contemplated use, then Lessee shall have the right to
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terminate this Lease Agreement prior to the Commencement Date by delivery of written notice
thereof to Lessor as set forth in Section 13, Termination.

(b) Lessee acknowledges and agrees that the Premises are being leased to
Lessee in "AS IS" condition and Lessor shall have no obligation to make any alterations or
improvements to the Premises for the benefit of Lessee. Lessee further acknowledges that
neither Lessor nor anyone acting on Lessor's behalf has made any representation or warranty as to
the suitability or fitness of the Premises for the intended use thereof by Lessee and it is the sole
responsibility of Lessee to satisfy itself with respect to all such matters.

7. Ongoing Access to Premises; Security Veasures.

(a) Throughout the Term and any Renewal Term of this Lease Agreement,
Lessee shall have the right of access to the Premises for its employees and agents twenty-four
{24) hours a day, seven (7) days per week, at no additional charge to Lessee. In exercising its
right of access to the Premises herein, Lessee agrees to cooperate with any reasonable security
procedures ufilized by Lessor at Lessor’s Real Property and further agrees not to unduly disturb
or interfere with the business or other activities of Lessor or of other tenants or occupants of
Lessor’s Real Property.  Lessor shall maintain all existing access roadways or driveways
extending from the nearest public roadway to the Premises in a manner sufficient to allow for
Lessee’s access to the Premises. Lessor shall be responsible for maintaining and repairing such
roadways and driveways at Lessor’s sole expense, except for any damage caused by Lessee’s use
of such roadways or driveways. If Lessee causes any such damage, Lessee shalil promptly repair
the same at its sole expense.

b) Lessor has no obligation to provide any security measures at the Premises
other than those Lessor determines are needed for Lessor's Facilities. Lessce may provide
security measures for Lessee's Facilities provided that such measures do not unreasonably limit
access to Lessor's Facilities installed on the Premises.

8. Lessee’s Work, Maintenance and Repairs, Mechanies' Liens.

(a) All of Lessee’s construction and installation work at the Premises shall be
performed at Lessee’s sole cost and expense and in a good and workmaniike manner. Lessee
shall submit copies of the site plan and specifications to Lessor for building permit approval,
which approval will not be unreasonably withheld, conditioned or delayed. Lessor shall give
such approval or provide Lessee with its requests for changes within twenty (20) business days of
Lessor’s receipt of a completed application for the building permif. Lessee shall maintain
Lessee’s Facilities and the Premises in neat and safe condition in compliance with all applicable
codes and governmental regulations. Lessee shall not be required to make any repairs to the
Premises except for damages to the Premises caused by Lessee, its employees, agents, contractors
or subcontractors. Upon the expiration, cancellation or termination of this Lease Agreement,
Lessee shall surrender the Premises in good condition, less ordinary wear and tear; however,
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Lessee shall not be required to remove any foundation supports for Lessee’s Facilities or conduits
which have been installed by Lessee,

(b) Throughout the term of this Lease, Lessee's Facilities shall be installed and
maintained in accordance with the following requirements:

(1) The monopole shall be painted light grey and the fencing
surrounding the pad shall be painted green or, if a cyclone fence 1s
used, shall contain wooden slats painted green. Planted or boxed
climbing vines shall be installed adjacent to the fencing so as (o
provide a landscape screening of the ground equipment. Colors,
fence design, and landscaping shall be subject to reasonable
approval by the Planning Director.

(2) No signs shall be placed on the Premises, except for identification
and no trespassing signs as approved by the Planning Director.

(3) The monopole, surface equipment, fencing and landscaping shall
be kept in good condition and repair, including repainting of
surface areas as needed and replacement of any dead or diseased
plants.

(c) Lessee shall keep the Premises free and clear of all mechanics' liens
resulting from any construction work done by or for Lessee. Lessee shall have the right to
contest the correctness or validity of any such lien if, immediately on demand by Lessor, Lessee:
(1) procures and records a lien release bond issued by a corporation authorized to issue surety
bonds in California in an amount equal to one and one-half (1-1/2) times the amount of the claim
of lien, or (ii) provides other security in form and amount satisfactory to Lessor. If used, the
bond shall meet the requirements of Section 3143 of the California Civil Code and shall provide
for the payment of any sum that the claimant may recover on the claim, together with costs of
suit. Should Lessee fail to discharge any such lien or cause the same to be released within sixty
(60) days from the date the lien is filed, Lessor may, without inquiring into the validity thereof,
cause the same fo be discharged and all amounts so expended by Lessor, together with reasonable
attorney's fees and expenses, shall be paid by Lessee to Lessor as additional rent hereunder,
together with interest thereon at the rate of ten percent (10%) per annum. Lessee shall give ten
(10} days prior written notice to Lessor of the date on which any construction work will be
commenced so as to afford Lessor the opportunity to post a notice of non-responsibility.

9, Title to Lessee’s Facilities.

(a) Title to Lessee’s Facilities and any equipment placed on the Premises by
Lessee shall be held by Lessee. During the term of this Lease Agreement, all of Lessee’s
Facilities shall remain the property of Lessee and are not fixtures. Except as otherwise provided
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herein Subsection 9(b), Lessee has the right to remove all Lessee’s Facilities at ifs sole expense
on or before the expiration or termination of this Lease Agreement. Lessor acknowledges that
Lessee may enter inte financing arrangements including promissory notes and financial and
security agreements for the financing of Lessee’s Facilities (the “Collateral”) with a third party
financing entity and may in the future enter into additional financing arrangements with other
financing entities. In connection therewith, Lessor (i) consents to the installation of the
Collateral to the extent that the Collateral is part of the approved Lessee’s Facilities; (i)
disclaims any interest in the Collateral, as fixtures or otherwise; and (iii) agrees that the
Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or distress for any
Rent due or to become due and that such Collateral may be removed at any time without recourse
to legal proceedings.

(b) Subject to the prior rights of any third party financing entity i the
Collateral, as set forth in Subsection 9(a) above, upon the expiration or earlier termination of this
Lease Agreement, Lessor may elect to acquire ownership of the pole antenna installed by Lessee
on the Premises for continued operation of Lessor's Facilities iocated or te be located thereon.
Lessor shall give written notice of such election to Lessee and Lessee shall promptly execute and
deliver to Lessor a Bill of Sale for the antenna structure at no cost to Lessor.

10. Utilities. Lessee shall have the right to instail utilities, at Lessee’s expense, and
to improve the present utilities on or near the Premises. Subject to Lessor’s approval of the
location, which approval shall not be unreasonably withheld, Lessee shall have the right to place
utilities on {or to bring utilities across) Lessor’s Real Property in order to service the Premises
and Lessee’s Facilities. Lessee shall fully and promptly pay for all utilities furnished to the
Premises for the use, operation and maintenance of Lessee’s Facilities,

1. Interference with Communications.  Lessee’s Facilities and operations shall
not interfere with the wireless communications configurations, frequencies or radio equipment
which exists on Lessor’s Real Property on the effective date of this Lease Agreement (“Pre-
existing Wireless Communications™), and Lessee’s Facilities and operations shall comply with all
non-interference rules of the Federal Communications Commission (“FCC”). Upon written
notice from Lessor of apparent wireless interference by Lessee with Pre-existing Wireless
Communications, Lessee shall have the responsibility to promptiy terminate such interference or
demonstrate to Lessor with competent information that the apparent interference in fact is not
caused by Lessce’s Facilities or operations. Lessor shall not, nor shall Lessor permit any other
tenant or occupant of any portion of Lessor’s Real Property to, engage in any activities or
operations which interfere with the communications operations of Lessee described in Section 2,
above, including Lessor’s future communications operations on Lessee’s Facilities.  Such
interference with Lessee’s communications operations shall be deemed a material breach by
Lessor, and Lessor shall have the responsibility to promptly terminate said interference. In the
event any such interference does not cease promptly, the parties acknowledge that continuing
interference will cause lrreparable injury to Lessee, and therefore Lessee shall have the right to
bring a court action to enjoin such interference or to terminate this Lease Agreement immediately
upon notice to Lessor. Lessor agrees to incorporate equivalent provisions regarding non-
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interference with Pre-existing Communications into any subsequent leases, licenses or rental
agreements with other persons or entities for any portions of Lessor’s Real Property.

12. Taxes. Lessee shall pay personal property taxes assessed against Lessee’s
Facilities.
13. Termination.  This Lease Agreement may be terminated by Lessee effective

immediately without further liability by delivery of written notice thereof to Lessor prior to the
Commencement Date for any reason resuiting from Lessee’s Due Diligence, or if a title report
obtained by Lesseec for Lessor’s Real Property shows any defects of title or any liens or
encumbrances which may adversely affect Lessee’s use of the Premises for Lessee’s intended
use, or for any other or no reason. This Lease may be terminated without further lability on
thirty (30) days prior written notice as follows: (i) by Lessor if any payment of Rent hereunder is
not paid in full within ten (10) days after the same becomes due and such default is not cured
within five (5) days after written notice of the default is given by Lessor to Lessee; {ii) by either
party upon a defauit of any covenant, condition, or term hereof by the other party (other than
payment of Rent), which default is not cured within sixty (60) days of receipt of written notice of
default; (iii) by Lessee if it does not obtain licenses, permits or other approvals necessary to the
construction or operation of Lessee’s Facilities or is unable to maintain such licenses, permits or
approvals despite reasonable efforts to do so; (iv) by Lessee if Lessee 1s unable to occupy or
utilize the Premises due to ruling or directive of the FCC or other governmental or regulatory
agency, including, but not limited to, a take back of frequencies; (v) by Lessee if Lessee’s tenants
vacate as a result of termination, expiration or non-renewal of Lessor’s ground lease as noted
below in section 18 or (vi) by Lessee if Lessee determines that the Premises are not appropriate
for its operations for economic, environmental or technological reasons, including, without
limitation, signal strength or interference. Other than as stated herein, Lessor shall not have the
right to terminate, revoke or cancel this Lease Agreement.

14. Destruction of Premises. If the Premises or Lessor’s Property is destroyed or
damaged so as in Lessee’s judgment to hinder its effective use of Lessor’s Property for the
ongoing operation of a wireless communications site, Lessee may elect to terminate this Lease
Agreement as of the date of the damage or destruction by so notifying Lessor no more than thirty
(30) days following the date of damage or destruction. In such event, all rights and obligations of
the parties which do not survive the termination of this Lease Agreement shall cease as of the
date of the damage or destruction.

15. Condemnation. If a condemning authority takes all of Lessor’s Rezl Property,
or a portion which in Lessee’s reasonable opinion is sufficient to render the Premises unsuitable
for Lessee’s ongoing operation of a wireless communications site, then this Lease Agreement
shall terminate as of the date when possession is delivered to the condemning authority. In any
condemnation proceeding each party shall be entitled to make a claim against the condemning
authority for just compensation recoverable under applicable condemnation law. Sale of all or
part of the Premises to a purchaser with the power of eminent domain in the face of the exercise
of its power of eminent domain shall be treated as a taking by a condemning authority.
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16. Insurance

(a) Insurance Provided by Lessee.

(1) At all times during the term of this Lease Agreement, Lessee shall
maintain in full force and effect, at Lessee's sole expense, each of
the following types of insurance policies and coverages:

(B

(i)

(iii)
(iv)

Site No.: WCT 69-07¢ — Brisbane City Hall

Commercial General Liability insurance with limits of not
less than One Million Dollars ($1,000,000.00) per
occurrence for bodily injury, personal injury and property
damage arising out of or in comnection with Lessee's use
and occupancy of the Premises and also insuring
performance by Lessee of the indemnity provisions set forth
in Section 20 of this Agreement. However, the amount of
such general liability insurance shall not limit Lessee's
liability nor relieve Lessee of any obligations under this
jease Agreement, Such policy shall provide coverage at
least as broad as Insurance Services Office Commercial
General Liability form CG 0001 (Ed. 11/88). If the form of
insurance with a general aggregate limit is used, either the
general aggregate limit shall apply separately (o the
Premises or the general aggregate limit shall be at least
twice the required occurrence limit.

Automobile Liability with a combined single limit of One
Miilion Dollars ($1,000,000.00) per accident.

Workers Compensation as required by law, and

Employer’s Liability with limits of One Million Dollars
($1,000,000.00) per occurrence, for any and all persons
employed by Lessee in connection with the use and
operation of the Premises. In the alternative, Lessee may
rely on a seif-insurance program to provide this coverage so
long as the program of self-insurance complies fully with
the provisions of the California Labor Code.

Page 8ol 18

Site Address: 50 Park Place, Brishane, CA 94005 FINAL-



(2) The liability insurance policies referred to in Subparagraphs (1) and
(ii) above shall contain, or be endorsed to contain, the following
provisions:

(H The City of Brisbane, its officers, officials, employees,
agents and volunteers shall be named as insured parties
thereunder.  The coverage shall contain no special
timitations on the scope of protection afforded to the City
and 1ts officers, officlals, employees, agents and volunteers.

{ii) For any claims related fo the Premises, Lessee's insurance
coverage shall be primary insurance as respects the City of
Brisbane and its officers, officials, employees, agents and
volunteers. Any insurance or self-insurance maintained by
the City, its officers, officials, employees, agents or
volunteers shall be excess of Lessee's insurance and shall
not contribute with it

(iif)  Any failure to comply with reporting or other provisions of
the policies shall not affect coverage provided to the City or
Brishane, its officers, officials, employees, agents and
volunteers.

(iv)  Lessee's insurance shall apply separately to each imsured
against whom claim is made or suit is brought, except with
respect to the limits of the insurer's liability.

(b) Insurance Provided By Lessor: At all times during the Term of this
Lease Agreement, Lessor shall maintain in full force and effect, at Lessor’s sole cost and
expense, general liability insurance coverage on the Property for bodily injury and property
damage with a combined single limit of at least One Million Dollars ($1,000,000.00) per
occurrence. Such insurance coverage may be in the form of an insurance pool operated by a joint
powers authority consisting of the City of Brisbane and other public agencies. The general
liability insurance shall insure, on an occurrence basis, against liability of Lessor, its employees
and agents arising out of or in connection with Lessor’s use, occupancy and maintenance of the
Property. Lessee shall be named as an additional insured under Lessor's insurance coverage.

(e) Mutual Obligations. Each party shall provide to the other a certificate of
insurance or endorsements evidencing the coverage required by this paragraph on or before the
Commencement Date and at any time thereafter during the term of this Lease Agreement, as may
be requested by the other party. At the request of either party, the other party shall provide a
complete copy of all required insurance policies, including endorsements effecting the coverage
required by this Lease Agreement. To the extent allowed by the insurance provider, each party
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waives any rights of recovery against the other for injury or loss due to hazards covered by their
property insurance,

17.  Assignments or Transfers. Lessor may assign or transfer this Lease Agreement
to any person or entity without any requirement for prior approval by Lessee, provided that such
assignee or transferee agrees in writing to fulfill the duties and obligations of the Lessor in satd
Lease Agreement, including the obligation to respect Lessee’s rights to nondisturbance and quiet
enjoyment of the Premises during the remainder of the Term and any Renewal Term hereof.
Lessee may assign or transfer this Lease Agreement without prior approval by Lessor to any of its
partners, subsidiaries, affiliates, or to a person or entity acquiring by purchase, merger or
operation of law a majority of the value of the assets of Lessee. Lessee shall not assign or
transfer this Lease Agreement to any other person or entity without the prior written approval of
Lessor, which approval shall not be unreasonably withheld. No assignment or subletting by
Lessee with the approval of Lessor shall release Lessee from its obligations under this Lease
Agreement, unless expressly so stated in Lessor's consent to the assignment. Notwithstanding
anything to the contrary contained in this Agreement, Lessee may assign, mortgage, pledge,
hypothecate or otherwise transfer without consent its interest in this Agreement to any financing
entity, or agent on behalf of any financing entity to whom Lessee {1) has obligations for borrowed
money or in respect of guaranties thereof, (i1) has obligations evidenced by bonds, debentures, notes
or similar instruments, or (iii) has obligations under or with respect to letters of credit, bankers
acceptances and similar facilities or in respect of guaranties thereof.

18. Subleases. Lessee shall have the right to sublease or otherwise allow any other
communications provider to occupy space on any antenna structure or equipment enclosure
instatled by Lessee at the Premises without Lessor’s prior written consent, provided that any such
sublessee shall be bound by all the duties and obligations of this Lease Agreement and that
Lessee shall be primarily liable to Lessor for such sublessee’s performance under this Lease
Agreement. [n any such sublease, Lessee shall be entitled to charge the subtenant rent or fees in
order to recover the expenses which Lessee advanced to develop Lessee’s Facilities at the
Premises, to provide utilities to the Premises, and to recover its costs incurred to effect such
subletting. The parties acknowledge that any subleassee of Lessee must enter into a separate case
agreement for ground space from Lessor.

10, Nondisturbance and Quiet Enjovment:; Subordination: Estoppel Certificates;
Entry Upon Premises by Lessor.

(a) So long as Lessee is not in default under this Lease Agreement, Lessee
shall be entitled to quiet enjoyment of the Premises during the term of this Lease Agreement or
any Renewal Term, and Lessee shall not be disturbed in its occupancy and use of the Premises.

(b) This Lease Agreement shall be subordinate to each and every deed of trust,
mortgage or other security instrument which may now or hereafter affect Lessor’s Real Property
and to any renewals, extensions, supplements, amendments, modifications or replacements
thereof. In confirmation of such subordination, Lessee shail execute and deliver promptly any
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certificate of subordination that Lessor may request, provided that such certificate acknowledges
that this Lease Agreement remains in full force and effect and recognizes Lessee’s right to
nondisturbance and quiet enjoyment of the Premises so long as Lessee is not in default under this
Lease Agreement. If any mortgagee or lender succeeds to Lessor’s interest in Lessor’s Real
Property through a foreclosure proceeding or by a deed in lieu of foreclosure, Lessee shall attorn
to and recognize such successor as Lessor under this Lease Agreement.

(c) At any time upon not less than ten (10) days’ prior written notice by
Lessor, Lessee shall execute, acknowledge and deliver to Lessor or any other party specified by
Lessor a statement in writing certifying that this Lease Agreement is in full force and effect and
the status of any continuing defaults under this Lease Agreement.

(d) Lessor and Lessor's authorized representatives shall have the right to enter
the Premises at reasonable hours for any of the following purposes:

(1) To examine and inspect the Premises,

(2) To inspect the performance by Lessee of the terms and conditions
of this Lease Agreement;

3) To serve, post or keep posted any notices required or allowed under
the provisions of this Lease Agreement or authorized by law:

(4) To do any other act or thing necessary for the safety or preservation
of the Premises, or to comply with the directives of any

governmental authority having jurisdiction over the Premises.

5) To perform any necessary maintenance, repair or replacement of
Lessor's Facilities located upon the Premises.

20. indemnifications.

(a) Lessee’s Indemnity. Lessee hereby agrees to indemnify, defend, and hold
Lessor and Lessor’s officials, officers, employees, agents, contractors, subcontractors and
volunteers harmless from and against any and all losses, claims, liabilities, damages, costs and
expenses (including reasonable attorney’s fees and costs) and injuries (including personal injuries
or death) arising from or in connection with Lessee’s installation, use, operation, maintenance or
repair of Lessee’s Facilities at the Premises or any other activity conducted by Lessee on the
Premises or access over Lessor’s Real Property or Lessee’s shared use of Lessor’s easements {or
access to the Premises, except those resulting from the gross negligence or willful misconduct of
Lessor or Lessor’s officials, officers, employees, agents, contractors. subcontractors O
volunteers.
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(b)  Lessor’s Indemnity. Lessor hereby agrees to indemmnify, defend, and hold
Lessee and Lessee’s officers, directors, partners, shareholders, employees, agents, contractors or
subcontractors harmless from and against any and all losses, claims, liabilities, damages, costs
and expenses (including reasonable atforney’s fees and costs) and injuries (inciuding personal
injuries or death) arising from or in connection with Lessor’s use, operation, maintenance or
repair of improvements on Lessor’s Real Property or Lessor’s shared use of easements for access
to Lessor’s Real Property, except those resulting from the gross negligence or wiliful misconduct
of Lessee or Lessee’s officers, directors, partners, shareholders, employees, agents, contractors or
subcontractors.

(c) Survival of Ipdemnity Provisions. The indemnity provisions of this
section shall survive the expiration, cancellation or expiration of this Lease Agreement.

21. Environmental Issues; Historic Preservation: Hazardous Materials. Lessor
represents that Lessor’s Real Property is not subject to any environmental conditions, adverse
impacts, or mitigation monitoring programs resulting from any prior environmental assessments
conducted under the National Environmental Policy Act (NEPA) or the California Environmental
Quality Act (CEQA) which could reasonably forbid, interfere with, or complicate lessee’s
proposed use of the Premises. Further, Lessor represents that Lessor’s Real Property lias not
been listed or been determined to be eligible for listing on the National Register of Historic
Places, has not been identified or determined to be an historical landmark or located within an
historic district or preservation district under applicable federal, state or local laws or reguiations,
and has not been identified as an archeological site nor as a location of any archeological artifacts
or other similar resources by any prior survey or study. Further, Lessor represents that neither
Lessor’s Real Property nor the Premises have been used for the generation, storage, treatment or
disposal of hazardous materials, hazardous substances or hazardous wastes as now or hereafter
defined in the federal Solid Waste Disposal Act (SWDA; 42 U.S.C.§ 6901 et. seq.) or other
federal or state environmental statutes or regulations. In addition, Lessor represents that no
hazardous materials, hazardous substances, hazardous wastes, pollutants, asbestos,
polychlorinated biphenyls (PCBs), petroleum or other fuels (including crude oil or any fraction or
derivative thereof) or underground storage tanks are located on Lessor’s Real Property or the
Premises for which a permit would be required or would be subject to remediation or regulation
by any governmental agency. Notwithstanding any other provision of this Lease Agreement,
Lessee relies upon the representations stated herein as a material inducement for entering into
this Lease Apgreement. Lessee shall not bring any hazardous materials onto the Premises except
for those contained in its back-up power batteries (lead acid batteries) and common materials
used in telecommunications operations, such as cleaning solvents. Lessee shall handle any
hazardous materials it brings onto the Premises in accordance with all applicable federal, state
and local laws and regulations. Lessor and Lessee each agree to defend, indemnify and hold
harmless the other and the other's partners, affiliates, agents and employees against any and all
losses, liabilities, claims and/or costs (including reasonable atiorneys’ fees and costs) arising
from any breach of any representation, warranty or agreement contained in this paragraph. This
paragraph shall survive termination of this Lease Agreement.
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22, Notices and Deliveries. Any notice or demand required to be given herein shall
be made by certified or registered mail, return receipt requested, confirmed fax, or reliable
overight delivery service to the address of the respective parties set forth below:

Lessor: City of Brisbane
Attn: Director of Public Works/City Engineer
50 Park Place
Brisbane, CA 94005
Telephone: 415-508-2131
Facsimile: 415-467-5547
Federal Taxpaver [ Number: 94-1525-367

Lessee: West Coast Towers LLC
609 Caribbean Way
San Mateo, CA 94402
Attn: Lease Administrator

With a copy to:

Notices sent by certified or registered mail shall be deemed given on the date of the retum
receipt; notice by fax shall be deemed given on the confirmation date; notice by overnight courier
service shall be deemed given on the next business day following delivery of the notice to the
service. Lessor or Lessee may from time to time designate any other address for notices or
deliveries by written notice to the other party.

23, Miscellaneous.

(a) Severability. If any provision of this Lease Agreement is held to be
invalid or unenforceable by a court of competent jurisdiction with respect to any party, the
remainder of this Lease Agreement or the application of such provision to persons other than
those as to whom it is held invalid or unenforceable shall not be affected, and each provision of
this Lease Agreement shall be valid and enforceable to the fullest extent permitted by law.

(b)  Binding Effect. Each party represents and warrants that said party has full
power and authority, and the person(s) executing this Lease Agreement have full power and
authority, to execute and deliver this Lease Agreement, and that this Lease Agreement constitutes
a valid and binding obligation of each party, enforceable in accordance with its terms. This
Lease Agreement shall be binding on and inure to the benefit of the successors and permitted
assignees of the respective parties.
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(¢) Waivers. No provision of this Lease Agreement shall be deemed to have
been waived by a party unless the waiver is in writing and signed by the party against whom
enforcement of the waiver is attempted. No custom or practice which may develop between the
parties in the implementation or administration of the terms of this Lease Agreement shall be
construed to waive or lessen any right to insist upon strict performance of the terms of this Lease
Agreement.

(d)  Governing Law. This Lease shall be governed by and construed in
accordance with the laws of the State of California.

(e) Attorneys’ Fees and Costs. The prevailing party in any legal claim
arising hereunder shall be entitled to its reasonable attorneys’ fees and court costs.  Should
Lessor, without fault on Lessor's part, be made a party to any litigation instituted by Lessee or by
any third party against Lessee, or by or against any person helding under or using the Premises by
license of Lessee, or for the foreclosure of any Hen for labor or materials furished to or for
Lessee or any such other person or otherwise arising out of or resulting from any act or
transaction of Lessee or of any such other person, Lessee covenants to save, defend, and hold
Lessor harmless from any judgment rendered against Lessor or the Premises or any part thereof,
and all costs and expenses, including reasonable attorney's fees, incurred by Lessor in connection
with such litigation.

(H Survival. Terms and conditions of this Lease Agreement which by their
sense and context survive the termination, cancellation or expiration of this Lease Agreement
will so survive.

(g) Entire Agreement; Amendments. This Lease Agreement constitutes the
entire agreement and understanding between the parties regarding Lessce’s lease of the Premises
and supersedes all offers, negotiations and other agreements concerning the subject matter
contained herein. There are no representations or understandings of any kind not set forth herein.
Any amendments to this Lease Agreement must be in writing and executed by authorized
representatives of both parties.

(h) No Presumptions Repgarding Preparation of Lease Agreement. 'The
parties acknowledge and agree that each of the parties have been represented by counsel or has
had full opportunity to consult with counsel and that each of the parties has participated in the
negotiation and drafting of this Lease Agreement. Accordingly it is the intention and agreement
of the parties that the language, terms and conditions of this Lease Agreement are not (o be
construed in any way against or in favor of any party hercto by reason of the roles and
responsibilities of the parties or their counsel in connection with the preparation of this Lease
Agreement.
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IN WITNESS WHEREOQF, the parties have executed this Lease Agreement on the
dates set forth below and acknowledge that this Lease Agreement is effective as of the date

first above written.

Date:

ATTEST:

Sheri Marie Spediacct, City Clerk

APPROVED AS TO FORM.:

Harold S. Toppel, City Attorney

Site No.: WCT 09-070 — Brisbane City Hall
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LESSOR:

THE CITY OF BRISBANE,
a municipal corporation

By:

Sepi A. Richardson, Mayor

LESSEE:

West Coast Towers LLC
A California limited liability company

By: j e
B(Signatur@)

Print Name: Holly Hoffar

Title: Manager — Site Development

Date:
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CONSENT TO LEASE
The BRISBANE PUBLIC FINANCE AUTHORITY, a public agency, hereby consents to
the foregoing Communications Site Lease Agreement between West Coast Towers LLC and the

City of Brisbane, pertaining to a portion of the real property commonly known as 50 Park Place,

Brisbane, California.

BRISBANE PUBLIC FINANCE AUTHORITY

Date: By:

Sepi A. Richardson, Chair

ATTEST:

Sheri Marie Spediacci, Secretary
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TO: Honorable Mayor and City Council

FROM: Director of Public Works/City Engineer via City Manager
SUBJECT:  Communications Site Lease Agreement
DATE: November 16, 2009

Citv Council Goals:

To design infrastructure and public facilities to be efficient, cost effective and to contribute to the
cohesion and character of the community. (#2)

Purpose:

To forward a land lease agreement to the City Council for their review/approval. Citywide
values that will be furthered by this action are Creativity and Convenience; this is an innovative
solution to the increased demand for wireless services which provide the access and
interconnectivity expected by our citizens.

Recommendation:

1. Approve the Communications Site Lease Agreement with West Coast Towers, LL1C, with
the condition that recommendation 2 be completed prior to execution of the agreement,
and authorize the Mayor to sign on behalf of the City, and the Chair to sign on behalf of
the Brishbane Public Finance Authority.

The Lessee shall fund a Radio Frequency Analysis to confirm that based on expected
field strengths of anticipated antenna arrays, the existing emitters and the new site will
not exceed the Federal Communication Commission’s current prevailing standard for
limiting human exposure to RF energy.

!\)

Background:

The City enacted an ordinance that imposed a moratorium on wireless telecommunications
facilities within 600 feet from the boundary of any residential zone. After that imposition, the
City Council considered a request from MetroPCS for placement of a sixty-five foot (657)
monopole, including positions for three antenna arrays, at 50 Park Place.
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The 5/17/04 staff report (attached) included a detailed analysis completed by an independent
consultant of alternative sites, and an independent Radio Frequency (RF) Analysis that confirmed
the exposure levels for employees of City Hall and neighboring business would not exceed the
Federal Communications Commission’s (FCC) current prevailing standard for limiting human
exposure to RF energy. After discussion, the site lease agreement with MetroPCS was approved.
MetroPCS subsequently installed the monopole, as well as an antenna array and ground
equipment for their wireless communications operations,

The Planning Commission approved Sprint PCS’ request to mount their antenna arrays on the
monopole at their 7/6/07 meeting (staff report attached).

Two of the three antenna array positions are presently occupied (MetroPCS, Sprint); the third
position at the top of the monopole is reserved for the city’s use per the site lease agreement with
MetroPCS. An attorney for the current tower owner has opined that the agreement does not give
the City the right to sublease its reserved position.

Although AT&T has executed a ground lease with the city, there is no available pole position for
their antenna array on the existing monopole; accordingly, they continue to operate out of the 298
San Bruno Avenue site. The city has also fielded recent inquiries from Clearwire
Communications and T-Mobile regarding locations for a ground lease. City staff has heard from
these companies that the existing monopole does not have the structural capability to allow
vertical extension. Even if such capability existed, the height increase would have to be
approved as a variance to the seventy foot (707) height limit specified in BMC Section
17.32.035.G.3.

Discussion:

Previous Council actions, staff reports, and independent studies have identified 50 Park Place as
the preferred location for a wireless telecommunications site. The existing monopole does not
have capacity for additional antenna arrays, and the remodeled City Hall parking lot does not
readily accommodate additional contiguous ground lease space even if the pole were replaced
with a taller unit.

The demand for wireless communications sites continues to grow; the city now has three
companies looking for potential sites, including one carrier that presently operates in a Central
Brisbane residential area. The revision to the City Hall project designed to incorporate the “rain
garden” stormwater treatment project has created an unused concrete area at the southwest corner
of the building. This area could accommodate the new monopole considered in the proposed
lease agreement, and could also accommodate the ground space needs of the wireless carriers.

If the Council is willing to execute a second telecommunications monopole ground lease, then
staff is also recommending that a follow-on Radio Frequency Analysis be completed to ensure
that the addition of new emitters will not exceed the FCC’s RF exposure limits for humans who
will be inside or outside of 50 Park Place and other adjoining properties.
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Fiscal Impact:

The monthly lease from the tower operator will be $500 per month. Any communications
carriers who elect to sublease a pole position from the Lessor will also have to enter into a
separate ground lease agreement with the city.

Measure of Success

Ultimately, the mstallation of a second monopole and associated ground equipment that meets
local residents’ demands for cell phone service, that is sited pursuant to city ordinances on
proximity to residential areas, that complies with the FCC’s RF exposure limits, and that
additionaliy provides a revenue stream to the city.

Attachments:
®m  (City Council staff report for 5/17/04 meeting

B Planning Commission staff report for 7/6/07 meeting
B Communications Site Lease Agreement with West Coast Tawers, LL.C

218 M

Director of Public Works/City Engineer
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City of Brisbane
Agenda Report

TO: Mavor and City Councl

FROM: Wilhiam Prince, Community Development Director

o
DATE:  \ May 17,2004 K

W |

SUBJECT:  Metro PCS Monepole and Cell Antennas
RECOMMENDATION: Recerve staff report and approve proposed monopole and equipment

BACKGROIUND & DISCUSSION

As previously reported by the City Attorney (Exhibit " A7 dated March 1, 20043, the salf met with
representatives of Metre PCS 1o explore alternative locations outside of residential areas, afer further
proceedings on the Council initiated appeal of the 298 San Bruno Avenue (church) site were
qut;;)encied Because the ity SUEZ“AS&‘,C}LECQ Iy adopted an urgency ordinance imposing a moratorium on
wireless telecommumication faciiities within 600 feet from the boundary of any residential zone, the
afternative locations were chosen with the intent of meeting that standard, even though the use permit
for the original site was not subject to the new ordinance On the other hand. Metro PCS needed a site
that would provide adequate coverage.

The ey rerained an independent consultant. Front Tier (A Tynan Group Company), to review the
analvsis of the alternative sites submitted by Metro PCS The sites looked at included: lee House il
Uity Hall, and the pump station on Valley Drive 1t should be noted that other sites were also
considered and rejected because they could not provide adequate service coverage

After reviewing the radio frequency information presenied by Metro PCS on the alternative sites, the
City s consultant conchuded that the City Hall site was the best option for both Metro PCS, with regard
to service coverage, and for the City, m terms of both being at least 600 feet away from anv residential
zone and providing a rentel income (o the benefit of the c-i'mmwmz‘y through the Ot ty (Lxhibit "B letter
February 16, 2004) 1t should be noted. that the consultant specifically reviewed the site coverage
map for the lee House Hill location (Exhibit O and came 1o the conclusion that it would interfere
with existing sifes in the Met tro POS net work. As can be seen from the site coverage map, lee House
Hill would aiso be an mefficrent locaton, in that it would cover a large area towards San Francisco

Fay that wouldn't be miiik:mri

The monopole antenna factlity was origina Iix* proposed 1o be located at the southwest comer of City
Hall  However, after further a{*\mnszm i fowas determined that seid location would conflict with the




location of the City's emergency generaror b addition, the location adjacent to City Hall did not
nrovide mzu;udtc ground space for the ca‘;mpmt v of other potential providers © (:}mequcmiy._ Howas
deternuned that the currently proposed location. across the parking lot from the originally proposed
focation. would better meet current and future needs

I the meantume, a radio frequency analvas was performed (3/25/04) and subsequently updated
(5713045 by Diamond Services (Exhibic 137 indweating the radio frequency (RF)Y field strength and
the degree of compliance with FCC standards. The updated repon was to clarily the difference in the
RE field strength from the already existing antenna on City Hall and the relocation of the monopole to
the sie across the City Hall parking 1ot The revised report indicates that the RE level at ground level
was [ 25% of the bmit ior general public uncontrolled exposure and that the RF level on the roof of
Crey Hall was 0 80% of the it The roof level would be expecied 1o be higher. because at roof level
a person would be closer to the RF field around the antenna than at ground level. Both of these
readings are below the levels associated with the previous location of the monepole adjacent to City
Hall, Clearly, both readings are well below the FCC mit

Because City property 1s not subject o the (ily's Zoning Regulations no use permit 15 required. Thus.
the typical vehicle by which an entitiement can be granted while e; nsuring compliance with the City’s
standards, was not avatleble  However, in this case, these issues can be addressed, as necessary, in the
lease or by incorporated into the plans for a butlding permit. Two issues that should be addressed are
a requirement that all signage be a;‘s;wrmcd by the City and that the color of the monopaole facility and
the fencing around the equipment area be as required by the City 11 should be noted that, while the
fencing should provide adequate screening, no landscaping is being proposed

The proposed monepole antenna facility is 65 feet high and provides room for the locaiion of the
Public Works Department communication facilities at the top. The Metro PUS facilities would be
located below the City’s communication facilities. Two additional ports will provide the potential for
two additional providers, below the City and Metro POS facilities (Exhibit "E site plan & clevations)
While the pole is tall, it will largely be seen against the backdrop of the 20 foot tall indusimal buildings
in the foreground with, depending on ontentation, views of San Brano Mountain, the bavlands, and the
skoy i the background. Elevation plan (sheet A-3) indicates the proposed color of the monopole would
be forest green. Stafl believes this is not the most desirable color. Staff recommends that a non-shiny
lght gray or grey-blue color weuld be less intrusive from the primary residential (east 1o west) view
shed

The site plan (A-1) shows the that the ground equipment area would be located, adjacent 1o the
monapole, mthe scuthwest corner of the City Hall parking lot an e 10 foot by 25 fbot concrete slab
enclosed by a 6 foot high fence. Thiss the area that would be leased from the City. The elevation
plan, previously mentioned (A-3}, shows the ground equipment cabinets and the fence  The fence is
proposec d 1o be chain link with green slats Because the proposed green color would not blend in well
with the industrial buildings in the background, staff recommends that the fence slais be grey

The City Attorney has provided a separate report that provides an update on the details the proposed
fease arrangement with Metra POS



FISCAL IMPACTS  Fiscal benelits include monthly rent on the ground lease. mstallation of the City
equipment. at apphcant’s expense. and Cliv use of the monopole

Jevelopment Direcior (

o I
sty Manager
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Metro POS project

Last of Attachments Exhibis

A Uity Attorney Counctl Report for the meeting of March 1, 2004

B - Ciy Consultant (hront Tier - A Tvnan Group Company) letier of Febraary 16, 2004
€ Site Coverage Map {or fee House Hill location

i}

Ly - Radio Frequency Analysis report from Phamond Services dated, March 25 2004

I - Photo Simuiations



STTACHMENT 4

m? & - . & :
City of Brisbane
£
Agenda Repori

T Honorable Mavor and City Council
FROM: Hal Toppel, City Attoyrney
SUBJECT: Btatus of Metro PCS Application
DATE: For Council Meeting on Mayeh 1, 2004

RECGMMENDATION:

Suspend further proceedings on the appesl while an alternative lncation at City
Hall is being considered and negotiated. I final agreement for the alternative location is
reached, the original spplication for the site at 298 San Bruno Avenue can be withdrawn
and the appeal will become moot.

BACKGROUND AND DISCUSSION:

Following the conduct of the public hearing on the Council-inttinted appeal on the
use permit granted to Metro PSC for a wireless telecommunications facility at 298 San
Sruno Avenue, City staff met with representatives from Metro PCS to explore alternative
locations owside of residential areas. At the suggestion of the City, several sites were
investigated mmcluding City Hall, the pump station on Valley Drive, and Tee House Hill
The engineering studies indicated that City Hall would be a preferred location. In fact, this
location will provide even better coverage than the original church site on San Bruno
Avenue,

The City Engineer is now meeting with the Metro PCS engineers to work out the
technical detads for placement of an antenna on the City Hall property. The exact location
and utility service for the antenna and related equipment needs to be determined. Part of
this arrangement will include making space available on the antenna for the Citv's own
communication facilities.

Since the facility will be located on City land. the land use entitlement will he i the
form of a lease agreement rather than a use permit. A proposed draft of a lease hag bean
submitied by Metro PSC and 1s being reviewed by the City Staff, Various issues still need
to be resolved. such as the amount of rent pavable to the City, the term of the lease. use of
the antenna by other telecommunications services, and ownership of the antenna UTH)
termmnation of the lease.  After the initial negotintions with Metra POS have heen



completed at the staff level the proposed lease apreement will be presentad (o the Oy
Caouncil for review and approval.

FISCAL IMPAUT/FINANCING [SSUES:
I the City enters inte a lease agreement with Metro POS, the City will derive fiseal

benefits from this agreement in form of monthly rent, installation of City eguipment at the

tenant's expense, and use of the antenna for municipal purposes at no cost to the Ciiy,

N ( /
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Pebrary 10, 2

Nip, William Prince
City of Brisbane

A Park Place
Brishane, (0A 940405

Suhject: Third Party Review of metoPCS Wireless Communication Facility

[ear Tl

Tt wax a pleasure feeting with you, City staff, and mmembers of the metroPPCOS team on
Jrebruary 4, 2004 (o discuss metroPCST proposed wireless communicauon {actity m
Brishane. T submit this letier to assist the City in the decisions remaming to be made i the

process of the developnient of metroPCS wireless communication facility.

Ohverview

Upon visiting the existing and proposed facilities and reviewing the radio frequency
Fam confident that, of the options presented

informarion presented by metroPCS, the Cary
Hall site represents the best option for metroPCS with regard to service coverage. D har sad,
§also believe the City Flall sive best serves the imterests of the commumty m thar the faciliny
wold not be locared m a residensial srea wad the reatal income would belong o the Crey and
its residents {this 1s also true for the ground space vtilized by future collocarons).

P felr that all parties lefr thay meeting feehng that a consensus had been reached and the Coy
1z able 1o proceed with anformed decisions with the best interests of the commusity m mind.

Recommendstions

Regarding a faoliy a3 Cry Hall, | waould ke tor provide the following recommendanons » ridd
COITHNCTES!

e Hnsure that any support strucrure 15 strucrurally engineered to accommaodate furare

coliocaton epporfuniues.

e When appropriate, be sure ro require metroPC5 1o instell extra conduit or other
relevant mfrasrrucnuee that would faciliters furure collacations with as nuntmal
impact as possible on the site.

€ Iithe Crv s concered about the visual impact of the support structure, explose
design/stealthing optons such as 4 water tank or 4 tree {for exa mplel You would

likely get some resistance from metralPCS if vou proposed such a design due to

added project costs, Also, the footprint of such a design may impact the Ciry Hall
site more than the Ciry desires. My impression was that the furare msrallanon of

2007 e s Vina Sireet © Santa Barlaras, COA G308 « 805 8498 05067 office » 805 A4S 98597 Tax o wewew thalroast Tior cean
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Ty i Frinece
Eelwuary 16, 2004
Page 2

photovolire colls on the roof of Ciry Hall waould preclude Tocating a wireless fnoibiy

or faciliees on the ol

s Fhe representatives of meirolPCS discussed viilwang o “shm-hine” pole, which woulbd

house the anrennas Hush agamst the pole within a “radome”. This 5 5 good option
that keeps the antennas out of view, as opposed t s “op hat™ or trangulay

configuradon, which you may be fammbar with,

e Work with meoaPC5S o develop a site that mects the City's necds and desires 1n
terms of landscaping & screening, fenang, color, etc

s linsure that the location of 4 support steacture does not prechude collocanons on the
lower portions of the structure due 1o potennal sipma i interference with regard 1o
wm}:rmw ey any byl s OF vepet LEHOTY
i 2

e Retain the nght o collect rer for ground space valized by service providers
collocanng m the furure.

e With regard o rent, | do not know monthly rents thar metroPCS pays ar faciliries
simifar to the one proposed. This is not public mformaton. However, based on my
cxperience, | recommend beginamg negotiations in a range bhetween §1 f: LEG and
$2,000.080 per month, T would encourage the City to not setde for less than
$1,000.00 per month.

s To protect the Ciy's interests, vou may wish to draft lease documents with
provisions for the followng:

B rermination;
# removal of the Lluhw and restoration of the site to 1ty pr‘tﬁv“ﬁ)n:% condinon in
the case of erminanon:
w  yesclution of any potential issoes reparding mrerference with Cny
communication faciites;
® maintenance and appearance of the sie;
B assymiment of the lease; and
®  approvals and compensation for the msiallanon of additional antennas or
CYBPITIC,
Conclusion
Again, 10was # pleasure meeung vou and the other attendees of our meetng, as well as
becoming familiar with the City of Brshane, T trust that the above recommendations will

assist the Ciry iy making mtormed and confident decisions with vegard o the proposed

facility now and in the fooure,

Fwill forward a bl for my services nearty March 2004,
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Steven M. o

senior Planner
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ATTACHMIENT D

Diamond Services
IREU ndustrial Way

Benicis, CA 54510

Fhone: 767 7515800

Eav: FOT ThT.AS0

RADIO FREQUENCY ANALYSIS
PROPOSED PERSONAL COMMUNICATION SYSTEM
BASE STATION
metroPCS SITE NO. SFA-Z08-352B
"BRISBANE CITY HALL”

50 PARK PLACE,

BRISBANE, CALIFORNIA

By: Diamond Services
Date 05/13/2004
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Report Summary

Based upon mtormation provided s metroPCS and through phvsieal venfication of the emitied
®E Deld strengih, and through catcutations of evpected freid strength. 1018 he engineer’s opinion
that the proposed metroPCS Personal Commurucation Svstam (POS) site which will be located at
36 Park Place. Brishane, Califorma will comply with the FOC s current prevanling standard T
g human exposure (o RE enorgy Therelore, no sigmiicant impact on the envirenment or
peneral population 1s expected  The measured and calculated slectromagnenc leld strength in

normally pubbely accessible areas s fess than the exasting standard allows for general popuiation
unconirolled exposure

At thig site there are two exsting ommdrecuonal antennas mstatled on the reol of Ciee Hall

Measured Rivvalues
The maximum measured RE level on the rool was 32 67% of the limit Tor general public

uncontrotled exposure. The mavimum measured RE fovel st ground level was 1.30% of the limit
for general public uncontrolled exposure

Cedonioted ]I vednes fFom proposed meirol08 ariennays

The maxamum caleulated addivonal field strength at roof tevel from the proposed metroPCH
anternas 15 U 86% of the fomit for peneral public unconirolled exposure

The maximum calculated additonal fieid sirength at ground fevet from the proposed metroPCS
antennas 1§ 0 25%; of the i Tor general public uncontrolled exposure

ombuicd measuwred and calculmied RE valies

Al rool level the combined elfect of the messured RE Tevel and the maximum calculated
additional contribunon rom the proposed metrePCS antennas 1 33 53% of the exising standard
for general population uncontrolied exposure

At ground level the combined effect of the measured RE leve! and the mavsmuom calculated
addinonal comtribution from the proposed metroPUS antennas iy 1 53% ol the existing standard
tor general population uncontrotled exposure

mctrol 8 Sie SGETAE SRR AL Page 2ol ®



General Recommendations
Mamtonang

Front ol anv ransmitling antenna,

onnel should be mstructed o nonfv the

appropriale Camier prior o working m

HE warning signs should be posted af the base of the monopole

Background

Diamond Services' has been retained v metroPCS o conduct a Radio Frequency (RF)
electromagnene freld analvsis for a proposed POE gite (o be located at 30 Park Place, Brisbane.
Cahformia This anahvsis conaists of a review of the site conditons. measurement of the BEF {ield
strength at rool and ground fevel caloulation of the expected contetbubion by the new metroPC§
antennas. and the provision of & comparsson of the estimated feld strength with the Federal
Communicatton Commission (FCCY recommended  guidebnes for human exposure (o RF
ctectromagnetic Nietds,

Site Description

Hased upon the dravwings and observations of the site, fwo ommdirectional antennas are mounied
on the adjacent budding. Three proposed metroPCS panel antennas will be mounted on a new
monopoele. The monopole will be installed southwest of Citv Hall, at the parkmg Tot boundary
The antenns heizhis will be approvomately 37 - 87 (to bottom of anlennas) above ground level

RF Field Strength Survey Methodology

aMatt Runte, of Dhamond Services uliized a Holaday HI-400 1/F Tield strenptly survey meter
with model HE-4455 probe to quannfy the RY field strength at various pomis ot rool and pround
fevel The cahbration daie lor vhe Holadsy HE-R55 probe s Mo 28 2003 The maximum Deld
at rool level was 00130 mW/em™. measured the Southeasterly porvon of the roef The
maxiy field at ground fevel was 6006 mW/em' measured at the Southwest comer of the
buthding,

The survey was performed on 0372472004 at approvimately 10000 AM

metr oMU R Nt Mo SPAGIRSIREE ) T ol ¥
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RF Field Strength Calculation Methodology

A gereratle acceped method 15 used to caleulaie the expected RE field strenpth The method

uses the FUOC s recommended equation” which predicts field strenpth on a worst case basis by
doubling the predicted Deld strength The Tollowing equation s used to predics maximum RF

[refd sengih

. RPN N A U A SR O VA
iﬂ Lo 4 § R . )
drp AR agy

Where

5 7 power density

[P = power mput (o the antenna

G s power gam ol the antenna i the direction ol wterest relative 1o ansovopic radeator
R o= distanee 1o the center of radiation of the antenna

Ustig o maximum effective radiated power of 616 watts, and a down Ul of 57 the maximuam
calculated Geld strenpth for this site at 6767 above pround level in front of s amtenna g G023
mw/em’ Using this result, the maxamum caleulated additional field strength at ground level is
3 253% of the it tor general public uncontrolled exposure

Lisime o maximuam effective radiated poweer of 616 watts, and a down it of 37 the maximuom
calculated Deld strength [or this site at ool evel (O Hall Busldingd in lromt of an amenna is
ouse mWem®  Using this resalt the maximum caleulmed additonal feld strenpth at roof level
1§ (3 HA% of the it for general public encomrolled exposure

Caleutations were perforimed for the main antenna Jobe. the -3dB pont and the first and second
fower lobes

Sea Table | for the FOO s pidelmes on Mavimum Pernussible Bxposure (MPE)  Note that the
RF ranges referenced for this analvsis are the ranges of 30 300 Mhyoand 1500 100 000 Ak
Fable tsincluded in Appendiv A

PRefurone Paibead D ammnnnwtion o O e U apamenay Daboedopy P
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Exposure Environments

The FOU guidelines incarporaie two separate Gery of exposure limng that are dependent
on fhe situation m which the

exposure tabes place and/or the staius of the mdividuals who are
subjecito exposure The deoision as o which ter apphies wra given situabion should be based on

the applicanon of the following defimtions

Oceupationel comtrolled exposire it apph o situations i which peesons are exposed
ag a consequence of therr employvment and i which those persons who are exposed have been
made fulbv aware of the potentisd Tor exposure and ca esergse conrol over thelr ex posure
Oceupational/eomirolled exposure hmns also apply where exposure s of 8 ransient nature as 2
result of imcidental passape through a focation where exposure levels niav be shove general
population/uncentrolied lirmitis (¢

below ) as lonyg as the exposed person has heen made Tulls

aware of the potential for exposure and can exergise
the area or by some gther appropriate means

contral over s ar her expesure by leaving

Genreral poprilation/ancantradied exposure limiis apphy (o sttuations in whieh the peneral
public mav be exposed or i which persons who are exposed as a consequence of theyr
emplovment may not be made fulle anare of the potentral Tor exposurs or cannot exercise
contrad over therr exposure. Therefore. members of the general public alwavs fall under this
caiegone when exposure 15 nel emplovment-related

For purposes of apphving these defimiions. avwareness of the potentiad for RY exposure in
safery prograrn. Waming signs and 1abels can also be used to establish such awareness ag long
as they provide mformation, m a promnent masner, on sk of potental exposure and
mstructions on meihods 1o mmimize such exposure sk For example. a sipn waning of RF
exposure risk and mdicating that mdividuals should no! remamn m the area for more than a certaim
pertod of yme could be acceptable

Another tmportant pomnt o remember corcermng the FOU'S exposure gudelines 15 that
they constitutle expovare lins (not emdssion limis) and they are refevant only 1o focations that
are aocessible 1o workers or members of the public. Such access can be restricted or controlied
by appropriate means such as the wse of Tences. warning signs. etc. as noted above. For the case
ol oecupationalicontrotled exposure. procedures can be mstifuted Tor working i the vicmiy of
RE sources that waff preverd exposures m excess of the guidelmes  An example of such
procedures would be restricting the tme an indrerdual could be near an RE source or requiring
that work on or near such sources he performed whitle the transmitier 15 wmed of? or while
posver s appropriately reduced

smclro0N Sie Moo SEAGAL AR | Pape 5 of K



Qualifications of Reporting Engineer

WMr Rume has been mvolved i the measurement and analvas of RE amussions sinee 1979 e
ened mumerous KE systems snoluding both sie de and BF svsiemn design Hes a

d Professional Enginecr i the state of Californig, and ol contente of this repon are true

and carrect (o the best of his knowledpe

has de

s

PERISLOT

Stened o Prate

Professional Engineer Stamp

welraPUs Site Noo SEA-/DR-3521 Page £+ of ¥



APPENDIY A
Term Definitions

Exposure Fuposure occurs whenever and wherever a person 1s subjected (o electne. magnetic
or lectremagnetic Nekds other than those ortmmanng from shvssological processes o the body
and other naiural phenomena

Fuposure, partial-body  Porual-body ovposure resulis when RE Gelds are substanyalh
nonuni o over the body Frelds that sre nonursform over volumes comparable 1o the hurnan
body may aecur due o lehlv directional sources standing-waves. re-radiating sources o ae the
near feld.

Genersd popuiation/oncontvelled exposure. For FOU purposes. apphies (o buman exposure (o
REF fields when the generad public s exposed or m winch persons who are exposed a3 2
consequence of therr emplovment miy not be made fully aware of the polential Tor exposure o
cannal exercise controd over therr exposure. Therelore, membery of the general public alwavy
fall under this catesory when exposure 15 not employment-related

Masimam permissible exposure {MPE)  The vms and peak elecine and magnetic Gield
strengih, thetr squares. or the plane-wave equivalent power denstties assoviated with these Delds
toowhich a person may be exposed without harmful effect and with an acceptable safety factor

when persons are exposed a8 o consequence of their emplovment wnd m which those persons
who are exposed have been made fullv aware of the potential Tor exposure and can exercise
control over therr exposure  Gecupational/controlied exposure bowts also apply where exposure
15 of a transient nature & a result of merdenial passage through a locatton where exposure levels
mav be above generat populatiorvuncanirotled imits (see defintiton above). as fong as the
exposed person has been made fudiv suaare of the potentiad for exposure and can exercise control
over lus o1 her exposure by leaving the area or by some other appropriale means

el oU R N R SPAG/TR IR Pipe T ol ¥



Table I BIMETS FOR MAXIMUNM PERMISSIBLE FXPOSURY (8P

(A} Lamits for Qecapational/Controlled Faposore

Frequency Elecinie Freld Magneue Freld  Power Densitv Averaging Time
Range Brengih (1) strength (HD {5 BB ar s

AH ) Y m) LA fi o) fmunules)

LAY

-3 (i I (LY {s
% - 300 R4 4wt (00 ) 6
30300 6] 4 06 i I
360 t Ri§ b £00 t
150 iu(} LI HG 4 {5

(B} Linnts for General Population/Uncontrelied Buposure

Frequency Flectrie Field \?anncisu Frield  Power Dengity Aversging Time
Range Strength (4 ) _ O or s
MRS (% frWiem) (rinutes

{13-1 34 i P63 { oy 30

[ 34-30 8241 7o (1807 30
30-300 275 (1373 (2 30

30- 1500 - = IARIEY 0

500 106,000 - L0 30

*Plane-wave cqm\al en prover I densiny

P requency i MMy

MNOTE {}c‘z'nprz‘{iwm!"(’mr!ﬁ"f)-f!ﬁd Bty apply i siteations oy whoeh persons are exposed as a
consequence of then emplovment provided those persons are Tully aware of the potennal oy
exposure and can exercise controb over their exposure Limuts for occupatonalfcontrolled
exposure also apph in situations when an mdinadunt i ranssent through a location where
occupationaliconirolled limets apph provided he or she 1 made aware of the potential for
exposure

NOTE 20 Genergd population/uncontrolled cxposures apphy i sitnetions m which the peneral
public mav be exposed. or m which persons that ave exposed as a consequence of the
emplovment may not be fully aware of the polenual for exposure or can not exercise control over
their exposure
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City of Brisbane

Memorandum
TO: Wiliiam Prince, Community Development Director L 707
FROM: Tim Tune, Senior Planner

SUBJECT: 50 Park Place: Telecommunications Adminisirative Permit TC-1-07: Add
3 Panel Antennas to Existing Metro PCS Monopole with Ground-Mounted
Utility Cabinets in Expanded Enclosure to be Shared with AT&T/Cingular,
James Singleton, Cal Com Systems, for Sprint PCS, applicant; City of
Brisbane, owner APN 005-201-130

Request: The applicant requests administrative approval {o add 3 panel antennas
mounted at a height of 48 ft. on the 65 fi. tall monopole located at the western corner of
the City Hall site. The antennas, each approximately 1 ft. wide, & ft. high and 1 % ft.
deep, would face north, southeast and southwest, below the existing Metro PCS
antennas and the approved AT&T/Cingular antennas. The existing fenced enclosure at
the base of the monopole would be expanded with an additional 15 ft. by 20 ft areas,
which would include the previously approved 11 ft. by 12 ft. expansion for
AT&T/Cingular (TC-1-06). {t would contain equipment and utility cabinets atop a 1 f.
high concrete stab, as well as a GPS antenna, and would be secured with a 6 ft. tall
chain-link-with-slats fence to match the existing.

Recommendation: Approve Telecommunications Administrative Permit TC-1-07 per
the staff memorandum with attachments.

Environmental Determination: Minor alteration of existing facilities is categorically
exempt from the provisions of the California Environmental Quality Act per Section
16301 of the State CEQA Guidelines. The exceptions to the use of this categorical
exemption referenced in Section 15300.2 do not apply.

Applicable Code Sections: Brisbane Municipal Code Section 17.32.032.D allows
administrative approval of wireless telecommunication facilities that are building- or
roof-mounted; that are architecturally integrated with the building so as not to be
recognized as antennae; that are co-located on an existing approved support structure;
that are mounted on other existing or similar replacement structures (water tanks, utility
poles, light poles, elc.); that are constructed to appear as ancther object, such as a
tree, flag pole or architectural feature ("stealth facility”); that would require expansion of
an existing support structure up to a maximum height of 70 f.; or that would require the

i
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TC-1-07
746107
FPage 2

addition of dish antenna up to 4 fi. in diameter or whip anfennae on existing support
slructures.

Per BMC Section 17.32.032.G, such facililies shall comply with the following
development and operational standards:

1. Facilities shall be sited fo minimize views from the public right-of-way and
screened by buildings and/or frees where possible,

2. Facilities shall not create an overconcentration of poles or visible equipment so
as to avoid excessive visual impacts in localized areas.

3. The height of antennae and support structures shall be limited to the minimum
necessary io provide adeguate coverage, while avoiding the proliferation of
additional faciliies. However, an antenna or its support struciure shall not
exceed 70 feel in height, unless a variance from this limitation is granted by the
Flanning Commission pursuant to Chapter 17 .46 of this Title.

4. Where an equipment building accompanies the structure, it shall be designed,
colored and tfexiured to match adjacent buildings of screened from view.
Landscaping may be required io screen views of the facility from the public right-
of-way.

5. Underground vaults may be reguired in order to mitigate physical, aesthetic, or

safety considerations which cannot otherwise be mitigated.

All facilities shall be designed to prevent unauthorized access.

All new wireless telecommunication facilities shall be designed and operated in

conformance with appficable American National Standards |nsfitute (ANSH

standards and in compliance with ail applicable Federal Communications

Commission (FCC) standards.

8. Support structures shall be either galvanized steel or painted {o blend with their
surroundings.  Permitted dishes and antennae shall be galvanized sieel or
painied to match the existing building or support structure.

o

Per BMC Section 17.32.032 H, the faciiity shall be removed, if the facilily is abandoned
or if the administrative permit is revoked and becomes void.

Analysis: The proposed facility will be co-located on the existing monopole previoustly
approved by the City. It is approximately 695 ft. from the nearest boundary of a
residential district. Per BMC Section 17.32.032.G .1, the antennae will be located at the
tar rear corner of the site, away from adjoining streets. An existing eucalyptus tree on
the property next door partially screens the monopole from view from Valiey Drive. Per
BMC Section 17.32.032.G 1, the existing single pole will be shared, and at its base, the
existing equipment enclosure will be expanded, so as to avoid excessive visual impacts
in the area. Per BMC Section 17.32.032.G 4, landscaping io malch the existing is
proposed on the sides of the equipment enclosure facing Valley Drive and Park Place.



TC-1-07
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Per BMC Section 17.32.032.G.6, the ground-mounted equipment will be installed atop
1 ft. high concrete slab and secured by a 6 #. tall fence to prevent unauthorized access.
According to the submited elevations, the equipment cabinet will be talier than the
fence and so should be painted gray to match the monopole per BMC Section
17.32.032.G.4. Per BMC Section 17.32.032.G.8, the color of the antennas shouid also
match the gray of ihe existing antennae and monopole, as shown on the submitied
photosmmulations.

The fenced enclosure will eliminate 2 parking spaces (two spaces were previously
eliminated by the existing enclosure). The remaining parking spaces are more than
sufficient to meet the current parking requirements for the office building (not including
the tempaorary trailers),

Sprint (which merged with Nextel in 2005) currently has telecommunications facilities at
89 South Hill Drive, 1 North Hill Drive and 7000 Marina Boulevard. According to the
submitted coverage maps, the proposed antennas will improve signal strength in
Central Brisbane and portions of Crocker Park.

Attachments:
Recommended Conditions of Approval
Applicant's Statement, Plans, Photosimulations and Signal Strength Coverage
Maps
FCC Authorization



G.

Telecommunications Administrative Permit TC-1-06
Recommended Condifions of Approval

Application for & Building Permit {via submittal of 4 sets of plans and payment of
pian check fees) for the subject facilities shall be made and the project shall be
completed o the satistaction of the Building Official at final inspection priot to
permaneant operation of the faciiities.

The cclor of the antennae shall match the gray of the existing antennae and
mornopole.

The color of the fence slats shali match the forest green the existing fence.

The equipment cabineis that extend above the height of the fence shall be
painted gray to match the color of the existing monopole,

Cape Honeysuckle {Tecoma capensis) vines shali be planted around the new
fence as shown on the submitted plans.

The facilities shall be designed and operated in conformance with applicable
American National Standards Instifute (ANSI) standards and in compiiance with
all applicable Federal Communications Commission (FCC) standards.

The faciities shall be removed, i the faciliies are abandoned or if the
administrative permit is revoked and becomes void.
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COMMUNICATIONS SITE LEASE AGREEMENT ‘%

i

. |

THIS COMMUNICATIONS SITE LEASE AGREEMENT (“Lease Agreement”)
dated as of , is made by and between West Coast Towers LLC, a
California limited liability company (“Lessee”) and City of Brisbane, a municipal
corporation (“Lessor”).

RECITALS

This Lease Agreement is entered into based upon the following facts, circumstances and
understandings:

A. [ essor owns certain real property legally described in Exhibit “A” attached hereto
and commonly known as 50 Park Place, Brisbane, CA 94005; Assessor’s Parcel Number 005~
201-130 (“Lessor’s Real Property”™). Lessee desires to lease a portion of Lessor’s Real Property
with any easements over and above other portions of I essor’s Real Property necessary for
Lessee’s access to the leased area (altogether the “Premises”), as shown on the drawing attached
hereto as Exhibit “B”. Lessor represents and warrants that it has full rights of ingress to and
egress from the Premises from a public roadway.

B. Lessee is a wireless site development company that desires to instal! and sublease
a monopole for use by other wireless communications carriers.

C. 1essor is willing to lease the Premises to Lessee for Lessee’s proposed use subject
to the terms and conditions of this Lease Agreement.
WHEREFORE, the parties hereto agree as follows:

1. Grant _of Lease. Lessor hereby leases to Lessee the Premises for Lessee’s
proposed use, subject to the following terms and conditions.

2. Permitted Uses. The Premises may be used by Lessee for the installation of a
monopole that is expected to be subleased to communications carriers for the operation of a
wireless communications site. Under this Lease Agreement, Lessee may install, place, use and
operate on the Premises such supporting antenna structure and associated subterranean
foundations as required, and related equipment (collectively “Lessec’s Facilities™) as Lessee
deems necessary for the operation of its wireless communications monopole at the Premises.
Further, Lessee may perform construction, maintenance, repairs, additions to, and replacement of
Lessee’s Facilities as necessary and appropriate for its ongoing business and has the right to do
all work necessary to prepare, modify and maintain the Premises to accommodate Lessee’s
Facilities and as required for Lessee’s communications operations at the Premises. Lessee's
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Facilities shall be installed and operated in compliance with all applicable federal, state and local
statutes, ordinances, rules and regulations, including FCC regulations pertaining to wireless
communication facilities. Without limiting the generality of the foregoing, Lessee will, at its
own cost and expense, perform cach of the actions set forth in the “Summary of Project” attached
hereto and mad a part hereof.

3. Conditions Precedent: Prior Approvals. This Lease Agreement is conditioned
upon Lessee obtaining all governmental licenses, permits and approvals enabling Lessee to
construct and operate wireless communications facilities on the Premises. Such approvals
include a building permit issued by Lessor for installation of Lessee's Facilities on the Premises.
Lessor agrees to cooperate with Lessee’s reasonable requests for Lessor’s signatures as real
property owner on applications for any other permits, for allowing site inspections by other
governmental agencies required in connection with reviewing permit applications, and for
assistance in obtaining such necessary approvals, provided that such cooperation and assistance
shall be at no expense to Lessor. Lessee's Facilities shall be constructed and installed in
accordance with plans and specifications approved by Lessor, which approval shall not be
unreasonably withheld or delayed..

4. Term. The term of this Lease Agreement (“Term”) shall be five (5) years
commencing with the issuance of a building permit by Lessor allowing Lessee to construct
Lessee’s Facilities on the Premises (“Commencement Date™). Lessee shall promptly deliver to
Lessor a written acknowledgment of the Commencement Date. Provided that Lessee is not then
in default under this Lease Agreement, Lessee shail have the right to extend the Term of this
Lease Agreement for four (4) additional terms (each a “Renewal Term™) of five (5) years each.
The terms and conditions for each Renewal Term shall be the same terms and conditions as in
this Lease Agreement, except that the Rent shail be increased as set forth hereinbelow. This
Lease Agreement shall automatically be extended for each successive five (5) year Renewal
Term unless Lessee is then in default hereunder or unless Lessee notifies Lessor in writing of
Lessee’s intention not to extend this Lease Agreement at least thirty (30) days prior to the
expiration of the first Term or any Renewal Term.

5. Rent.

(a) Within fifteen (15) days of the Commencement Date, Lessee shall pay as
rent, the sum of Five Hundred Dollars (§500.00) (“Rent’) per month. Rent shall be payable on
the first day of each month, in advance, to Lessor or Lessor’s alternate payee specified in Section
22, Notices and Deliveries. If the first anniversary of the Commencement Date of this Lease
Agreement is other than the first day of a calendar month, Lessee may pay on such anniversary
date the prorated Rent for the remainder of the calendar month and thereafter Lessee shall pay a
full month’s Rent on the first day of each calendar month, except that payment shall be prorated
for the final fractional month of this Lease Agreement, or if this Lease Agreement is terminated
before the expiration of any month for which Rent should have been paid. If any installment of
Rent or other charge payable by Lessee hereunder is not received by Lessor within ten (10) days
after the same becomes due, Lessor shall be entitled to collect as additional rent, a sum equal to
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five percent (5%) of the delinquent payment. Acceptance of any late charge as additional rent
shall not constitute a waiver of Lessee's default with respect to the overdue amount, nor prevent
Lessor from exercising any other rights and remedies available to Lessor hereunder or provided
by law.

(b)  Rent shall be adjusted annually on each anniversary of the Commencement
Date ("Adjustment Date") by an amount equal to either the CPI Adjustment (as hercinafter
defined) or three percent (3%) of the Rent paid during the immediately preceding month,
whichever is greater, provided however that in no event shall the adjustment exceed five percent
(5%) of the Rent paid for the preceding month. In the event the CPI Adjustment for any year is
greater than five percent (5%), the excess shall be carried over to subsequent years and added to
the monthly rent for any year in which the CPI Adjustment is less than five percent (5%) untii
such time as the total excess has been recovered by City. No amount shall be owed by Lessee for
any carry-over excess that may remain outstanding as of the expiration or termination of this
Lease. The CPI Adjustment shall be the percentage increase, if any, in the Consumer Price Index
published by the United States Department of Labor, Bureau of Labor Statistics, for Urban Wage
Eamers and Clerical Workers, All Items, for the San Francisco-Oakland Statistical Area ("CPI")
published for the month nearest preceding the current Adjustment Date as compared to the CP1
published for the month nearest preceding the Adjustment Date for the immediately preceding
year. If the CPI is discontinued, another similar index shall be mutually agreed upon by the
parties. Lessor shall provide Lessee with written notice of each annual adjustment, whether
pursuant to CPI or other similar index, at least thirty (30) days prior to each Adjustment Date.

(c) As additional consideration for Lessee’s use and occupancy of the
Premises during the term of this Lease, Lessee shall install cyclone fencing and landscaping
around the entire telecommunications compound as shown on Exhibit “B” which shail include
ground space Lessor shall lease to future tenants.

6. Due Diligence Contingencv  and Pre-Commencement Date Access to
Premises.

(a)  Lessee shall have the right (but not the obligation) at any time following
the full execution of this Lease Agreement and prior to the Commencement Date, to enter the
Premises for the purpose of making necessary inspections, taking measurements and conducting
engineering surveys (and soil tests where applicable) and other reasonably necessary tests to
determine the suitability of the Premises for Lessee’s Facilities (*Due Diligence”), and for the
purpose of preparing the Premises for the installation or construction of Lessee’s Facilities.
During any Due Diligence activities or pre-construction work, Lessee shall have insurance which
covers such activities as set forth in Section 16, Insurance. Lessee will notify Lessor of any
proposed tests, measurements or pre-construction work and will coordinate the scheduling of
such activities with Lessor. If in the course of its Due Diligence Lessee determines that the
Premises are unsuitable for Lessee's contemplated use, then Lessee shall have the right to
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terminate this Lease Agreement prior to the Commencement Date by delivery of written notice
thereof to Lessor as set forth in Section 13, Termination.

(b)  Lessee acknowiedges and agrees that the Premises are being leased to
Lessee in "AS IS" condition and Lessor shall have no obligation to make any alterations or
improvements to the Premises for the benefit of Lessee. Lessee further acknowledges that
neither Lessor nor anyone acting on Lessor's behalf has made any representation or warranty as to
the suitability or fitness of the Premises for the intended use thereof by Lessee and it is the sole
responsibility of Lessee to satisfy itself with respect to all such matters.

7. Ongoing Access to Premises; Security Measures.

(a) Throughout the Term and any Renewal Term of this Lease Agreement,
Lessee shall have the right of access to the Premises for its employees and agents twenty-four
{24) hours a day, seven (7) days per week, at no additional charge to Lessee. In exercising its
right of access to the Premises herein, Lessee agrees to cooperate with any reasonable security
procedures utilized by Lessor at Lessor’s Real Property and further agrees not to unduly disturb
or interfere with the business or other activities of Lessor or of other tenants or occupants of
Lessor’s Real Property. Lessor shall maintain all existing access roadways or driveways
extending from the nearest public roadway to the Premises in a manner sufficient to atlow for
Lessee’s access to the Premises. Lessor shall be responsible for maintaining and repairing such
roadways and driveways at Lessor’s sole expense, except for any damage caused by Lessee’s use
of such roadways or driveways. If Lessee causes any such damage, Lessee shall promptly repair
the same at its sole expense.

(b) Lessor has no obligation to provide any security measures at the Premises
other than those Lessor determines are needed for Lessor's Facilities. Lessee may provide
security measures for Lessee's Facilities provided that such measures do not unreasonably limit
access to Lessor's Facilities installed on the Premises.

8. Lessee’s Work, Maintenance and Repairs, Mechanics' Liens.

(a) All of Lessee’s construction and installation work at the Premises shall be
performed at Lessee’s sole cost and expense and in a good and workmanlike manner. Lessee
shall submit copies of the site plan and specifications to Lessor for building permit approval,
which approval will not be unreasonably withheld, conditioned or delayed. Lessor shall give
such approval or provide Lessee with its requests for changes within twenty (20) business days of
Lessor’s receipt of a completed application for the building permit. Lessee shall maintain
Lessee’s Facilities and the Premises in neat and safe condition in compliance with all applicable
codes and governmental regulations. Lessee shall not be required to make any repairs to the
Premises except for damages to the Premises caused by Lessee, its employees, agents, contractors
or subcontractors. Upon the expiration, cancellation or termination of this Lease Agreement,
Lessee shall swrender the Premises in good condition, less ordinary wear and tear; however,
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Lessee shall not be required to remove any foundation supports for Lessee’s Facilities or conduits
which have been installed by Lessee.

(b) Throughout the term of this Lease, Lessee's Facilities shall be installed and
marntained in accordance with the following requirements:

(1)  The monopole shall be painted light grey and the fencing
surrounding the pad shall be painted green or, if a cyclone fence 1s
used, shall contain wooden slats painted green. Planted or boxed
climbing vines shall be installed adjacent to the fencing so as to
provide a landscape screening of the ground equipment. Colors,
fence design, and landscaping shall be subject to reasonable
approval by the Planning Director.

(2) No signs shall be placed on the Premises, except for identification
and no trespassing signs as approved by the Planning Director.

3) The monopole, surface equipment, fencing and landscaping shall
be kept in good condition and repair, including repainting of
surface areas as needed and replacement of any dead or diseased
plants.

(c) Lessee shall keep the Premises free and clear of all mechanics' liens
resulfing from any construction work done by or for Lessee. Lessee shall have the right to
contest the correctness or validity of any such lien if, immediately on demand by Lessor, Lessee:
(i) procures and records a lien release bond issued by a corporation authorized to issue surety
bonds in California in an amount equal to one and one-half (1-1/2) times the amount of the claim
of lien, or (ii) provides other security in form and amount satisfactory to Lessor. If used, the
bond shall meet the requirements of Section 3143 of the California Civil Code and shall provide
for the payment of any sum that the claimant may recover on the claim, together with costs of
suit. Should Lessee fail to discharge any such lien or cause the same to be released within sixty
(60) days from the date the lien is filed, Lessor may, without inquiring into the validity thereof,
cause the same to be discharged and all amounts so expended by Lessor, together with reasonable
attorney's fees and expenses, shall be paid by Lessee to Lessor as additional rent hereunder,
together with interest thereon at the rate of ten percent (10%) per annum. Lessee shall give ten
(10) days prior written notice to Lessor of the date on which any construction work will be
commenced so as to afford Lessor the opportunity to post a notice of non-responsibility.

9, Title to Lessee’s Facilities.

(a)  Title to Lessee’s Facilities and any equipment placed on the Premises by
Lessee shall be held by Lessee. During the term of this Lease Agreement, all of Lessee’s
Facilities shall remain the property of Lessee and are not fixtures. Except as otherwise provided
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herein Subsection 9(b), Lessee has the right to remove all Lessee’s Facilities at its sole expense
on or before the expiration or termination of this Lease Agreement. Lessor acknowledges that
Lessee may enter into financing arrangements including promissory notes and financial and
security agreements for the financing of Lessee’s Facilities (the “Collateral”) with a third party
financing entity and may in the future enter into additional financing arrangements with other
financing entities. In connection therewith, Lessor (i) consents to the installation of the
Collateral fo the extent that the Collateral is part of the approved Lessee’s Facilities; (i1)
disclaims any interest in the Collateral, as fixtures or otherwise; and (iii) agrees that the
Collateral shall be exempt from execution, foreclosure, sale, levy, attachment, or distress for any
Rent due or to become due and that such Collateral may be removed at any time without recourse
to legal proceedings.

(b) Subject to the prior rights of any third party financing entity in the
Collateral, as set forth in Subsection 9(a) above, upon the expiration or earlier termination of this
Lease Agreement, Lessor may elect to acquire ownership of the pole antenna installed by Lessee
on the Premises for continued operation of Lessor's Facilities located or to be located thereon.
Lessor shall give written notice of such election to Lessee and Lessee shall promptly execute and
deliver to Lessor a Bill of Sale for the antenna structure at no cost to Lessor.

10, Utilities. Lessee shall have the right to install utilities, at Lessee’s expense, and
to improve the present utilities on or near the Premises. Subject to Lessor’s approval of the
focation, which approval shall not be unreasonably withheld, Lessee shalt have the right to place
utilities on (or to bring utilities across) Lessor’s Real Property in order to service the Premises
and Lessee’s Facilities. Lessee shall fully and promptly pay for all utilities furnished to the
Premises for the use, operation and maintenance of Lessee’s Facilities.

11. Interference with Communications.  Lessee’s Facilities and operations shall
not Interfere with the wireless communications configurations, frequencies or radio equipment
which exists on Lessor’s Real Property on the effective date of this Lease Agreement (“Pre-
existing Wireless Communications™), and Lessee’s Facilities and operations shall comply with ali
non-interference rules of the Federal Communications Commission (“FCC”). Upon written
notice from Lessor of apparent wireless interference by Lessee with Pre-existing Wireless
Communications, Lessee shall have the responsibility to promptly terminate such interference or
demonstrate to Lessor with competent information that the apparent interference in fact is not
caused by Lessee’s Facilities or operations. Lessor shall not, nor shall Lessor permit any other
tenant or occupant of any portion of Lessor’s Real Property to, engage In any activities or
operations which interfere with the communications operations of Lessee described in Section 2,
above, including Lessor’s future communications operations on Lessee’s Facilities.  Such
interference with Lessee’s communications operations shall be deemed a material breach by
Lessor, and Lessor shall have the responsibility to promptly terminate said interference. In the
event any such interference does not cease promptly, the parties acknowledge that continuing
interference will cause irreparable injury to Lessee, and therefore Lessee shall have the right to
bring a court action to enjoin such interference or to terminate this Lease Agreement immediately
upon notice to Lessor. Lessor agrees to incorporate equivalent provisions regarding non-

Site No.: WCT 09-070 ~ Brisbane City Halt Page 6 of 18
Site Address: 50 Park Place, Brisbane, CA 94003 FINAL



interference with Pre-existing Communications into any subsequent leases, licenses or rental
agreements with other persons or entities for any portions of Lessor’s Real Property.

12.  Taxes. Lessee shall pay personal property taxes assessed against Lessee’s
Facilities.
13.  Termination. This Lease Agreement may be terminated by Lessee effective

immediately without further liability by delivery of written notice thereof to Lessor prior to the
Commencement Date for any reason resulting from Lessee’s Due Diligence, or if a title report
obtained by Lessee for Lessor’s Real Property shows any defects of title or any liens or
encumbrances which may adversely affect Lessee’s use of the Premises for Lessee’s intended
use, or for any other or no reason. This Lease may be terminated without further liability on
thirty (30) days prior written notice as follows: (i) by Lessor if any payment of Rent hereunder is
not paid in full within ten (10) days after the same becomes due and such default is not cured
within five (5) days after written notice of the default is given by Lessor to Lessee; (ii) by either
party upon a default of any covenant, condition, or term hercof by the other party (other than
payment of Rent), which default is not cured within sixty (60) days of receipt of written notice of
default; (iii) by Lessee if it does not obtain licenses, permits or other approvals necessary to the
construction or operation of Lessee’s Facilities or is unable to maintain such licenses, permits or
approvals despite reasonable efforts to do so; (iv) by Lessee if Lessee is unable to occupy or
utilize the Premises due to ruling or directive of the FCC or other governmental or reguiatory
agency, including, but not limited to, a take back of frequencies; (v) by Lessee if Lessee’s tenants
vacate as a result of termination, expiration or non-renewal of Lessor’s ground lease as noted
below in section 18 or (vi) by Lessee if Lessee determines that the Premises are not appropriate
for its operations for economic, environmental or technological reasons, including, without
limitation, signal strength or interference. Other than as stated herein, Lessor shall not have the
right to terminate, revoke or cancel this Lease Agreement.

14. Destruction of Premises. If the Premises or Lessor’s Property is destroyed or
damaged so as in Lessee’s judgment to hinder its effective use of Lessor’s Property for the
ongoing operation of a wireless communications site, Lessee may elect to terminate this Lease
Agreement as of the date of the damage or destruction by so notifying Lessor no more than thirty
(30) days following the date of damage or destruction. In such event, all rights and obligations of
the parties which do not survive the termination of this Lease Agreement shall cease as of the
date of the damage or destruction.

15. Condemnation. If a condemning authority takes all of Lessor’s Real Property,
or a portion which in Lessee’s reasonable opinion is sufficient to render the Premises unsuitable
for Lessee’s ongoing operation of a wireless communications site, then this Lease Agreement
shall terminate as of the date when possession is delivered to the condemning authority. In any
condemnation proceeding each party shall be entitled to make a claim against the condemning
authority for just compensation recoverable under applicable condemnation law. Sale of all or
part of the Premises to a purchaser with the power of eminent domain in the face of the exercise
of its power of eminent domain shall be treated as a taking by a condemning authority.
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16. Insurance

(a) Insurance Provided by Lessee.

(1 At all times during the term of this Lease Agreement, Lessee shall
maintain in full force and effect, at Lessee's sole expense, each of
the following types of insurance policies and coverages:

(i)

(i)

(i)
(iv)

Site No.: WCT 09-070 — Brisbane City Hall

Commercial General Liability insurance with limits of not
less than One Million Dollars ($1,000,000.00) per
occurrence for bodily injury, personal injury and property
damage arising out of or in connection with Lessee's use
and occupancy of the Premises and also insuring
performance by Lessee of the indemnity provisions set forth
in Section 20 of this Agreement, However, the amount of
such general liability insurance shall not limit Tessee's
liability nor relieve Lessee of any obligations under this
Lease Agreement. Such policy shall provide coverage at
least as broad as Insurance Services Office Commercial
General Liability form CG 0001 (Ed. 11/88). If the form of
insurance with a general aggregate limit is used, either the
general aggregate limit shall apply separately to the
Premises or the general aggregate limit shall be at least
twice the required occurrence imit.

Automobile Liability with a combined single limit of One
Miilion Dollars ($1,000,000.00) per accident.

Workers Compensation as required by law, and

Employer’s Liability with limits of One Million Dollars
($1,000,000.00) per occurrence, for any and all persons
employed by Lessee in connection with the use and
operation of the Premises. In the alternative, Lessee may
rely on a self-insurance program to provide this coverage so
long as the program of self-insurance complies fully with
the provisions of the California Labor Code.
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(2) The liability insurance policies referred to in Subparagraphs (1} and
(ii) above shall contain, or be endorsed to contain, the following
provisions:

(i) The City of Brisbane, its officers, officiais, employees,
agents and volunteers shall be named as insured parties
thereunder.  The coverage shall contain no special
limitations on the scope of protection afforded to the City
and its officers, officials, employees, agents and volunteers.

(ii) For any claims related to the Premises, Lessee's insurance
coverage shall be primary insurance as respects the City of
Brisbane and its officers, officials, employees, agents and
volunteers. Any insurance or self-insurance maintained by
the City, its officers, officials, employees, agents or
volunteers shall be excess of Lessee's insurance and shall
not contribute with it.

(iii)  Any failure to comply with reporting or other provisions of
the policies shall not affect coverage provided to the City or
Brisbane, its officers, officials, employees, agents and
volunteers.

(iv)  Lessee's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with
respect to the limits of the insurer's liability.

(b) Insurance Provided By Lessor: At all times during the Term of this
Lease Agreement, Lessor shall maintain in full force and effect, at Lessor’s soie cost and
expense, general liability insurance coverage on the Property for bodily injury and property
damage with a combined single limit of at least One Million Dollars (§1,000,000.00) per
occurrence. Such insurance coverage may be in the form of an insurance pool operated by a joint
powers authority consisting of the City of Brisbane and other public agencies. The general
liability insurance shall insure, on an occurrence basis, against liability of Lessor, its employees
and agents arising out of or in connection with Lessor’s use, occupancy and maintenance of the
Property. Lessee shall be named as an additional insured under Lessor's insurance coverage.

(c) Mutual Obligations. Each party shall provide to the other a certificate of
insurance or endorsements evidencing the coverage required by this paragraph on or before the
Commencement Date and at any time thereafter during the term of this Lease Agreement, as may
be requested by the other party. At the request of either party, the other party shall provide a
complete copy of all required insurance policies, including endorsements effecting the coverage
required by this Lease Agreement. To the extent allowed by the insurance provider, each party
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waives any rights of recovery against the other for injury or loss due to hazards covered by their
property insurance.

17. Assignments or Transfers. Lessor may assign or transfer this Lease Agreement
to any person or entity without any requirement for prior approval by Lessee, provided that such
assignee or transferee agrees in writing to fulfill the duties and obligations of the Lessor in said
Lease Agreement, including the obligation to respect Lessee’s rights to nondisturbance and quiet
enjoyment of the Premises during the remainder of the Term and any Renewal Term hereof.
Lessee may assign or transfer this Lease Agreement without prior approval by Lessor to any of its
partners, subsidiaries, affiliates, or to a person or entity acquiring by purchase, merger or
operation of law a majority of the value of the assets of Lessee. Lessee shall not assign or
transfer this Lease Agreement to any other person or entity without the prior written approval of
Lessor, which approval shall not be unreasonably withheld. No assignment or subletting by
Lessee with the approval of Lessor shall release Lessee from its obligations under this Lease
Agreement, unless expressly so stated in Lessor's consent to the assignment. Notwithstanding
anything to the contrary contained in this Agreement, Lessee may assign, mortgage, pledge,
hypothecate or otherwise transfer without consent its interest in this Agreement to any financing
entity, or agent on behalf of any financing entity to whom Lessee (i) has obligations for borrowed
money or in respect of guaranties thereof, (if) has obligations evidenced by bonds, debentures, notes
or similar instruments, or (iif) has obligations under or with respect to letters of credit, bankers
acceptances and similar facilities or in respect of guaranties thereof.

18. Subleases. Lessee shall have the right to sublease or otherwise allow any other
communications provider to occupy space on any antenna structure or equipment enclosure
installed by Lessee at the Premises without Lessor’s prior written consent, provided that any such
sublessee shall be bound by all the duties and obligations of this Lease Agreement and that
Lessee shall be primarily hable to Lessor for such sublessee’s performance under this Lease
Agreement. In any such sublease, Lessee shall be entitled to charge the subtenant rent or fees in
order to recover the expenses which Lessee advanced to develop Lessee’s Facilities at the
Premises, to provide utilities to the Premises, and to recover its costs incurred to effect such
subletting. The parties acknowledge that any subleassee of Lessee must enter into a separate lease
agreement for ground space from Lessor.

14, Nondisturbance and Quiet Enjovment: Subordination; Estoppel Certificates;
Entry Upon Premises by Lessor.

(a) So long as Lessee is not in default under this Lease Agreement, Lessee
shall be entitled to quiet enjoyment of the Premises during the term of this Lease Agreement or
any Renewal Term, and Lessee shall not be disturbed in its occupancy and use of the Premises.

(b) This Lease Agreement shall be subordinate to each and every deed of trust,
mortgage or other security instrument which may now or hereafter affect Lessor’s Real Property
and to any renewals, extensions, supplements, amendments, modifications or replacements
thereof. In confirmation of such subordination, Lessee shall execute and deliver promptly any
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certificate of subordination that Lessor may request, provided that such certificate acknowledges
that this Lease Agreement remains in full force and effect and recognizes Lessee’s right to
nondisturbance and quiet enjoyment of the Premises so long as Lessee is not in default under this
Lease Agreement. If any mortgagee or lender succeeds to Lessor’s interest in Lessor’s Real
Property through a foreclosure proceeding or by a deed in leu of foreclosure, Lessee shall attorn
to and recognize such successor as Lessor under this Lease Agreement.

(c) At any time upon not less than ten (10) days’ prior written notice by
Lessor, Lessee shall execute, acknowledge and deliver to Lessor or any other party specified by
Lessor a statement in writing certifving that this Lease Agreement is in full force and effect and
the status of any continuing defaults under this Lease Agreement.

(d)  Lessor and Lessor's authorized representatives shall have the right to enter
the Premises at reasonable hours for any of the following purposes:

(D) To examine and inspect the Premises;

(2) To inspect the performance by Lessec of the terms and conditions
of this Lease Agreement;

(3) To serve, post or keep posted any notices required or allowed under
the provisions of this Lease Agreement or authorized by law;

) To do any other act or thing necessary for the safety or preservation
of the Premises, or to comply with the directives of any
governmental authority having jurisdiction over the Premises.

&) To perform any necessary maintenance, repair or replacement of
Lessor's Facilities located upon the Premises.

20. Indemnifications.

(a) Lessee’s Indemnity. Lessee hereby agrees to indemnify, defend, and hold
Lessor and Lessor’s officials, officers, employees, agents, contractors, subcontractors and
volunteers harmless from and against any and all losses, claims, liabilities, damages, costs and
expenses (including reasonable attorney’s fees and costs) and injuries (including personal injuries
or death) arising from or in connection with Lessee’s installation, use, operation, maintenance or
repair of Lessee’s Facilities at the Premises or any other activity conducted by Lessee on the
Premises or access over Lessor’s Real Property or Lessee’s shared use of Lessor’s easements for
access to the Premises, except those resulting from the gross negligence or willful misconduct of

Lessor or Lessor’s officials, officers, employees, agents, contractors. subcontractors oOF
volunteers.
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(b) Lessor’s Indemnity. Lessor hereby agrees to indemnify, defend, and hoid
Lessee and Lessee’s officers, directors, partners, shareholders, employees, agents, contractors or
subcontractors harmless from and against any and all losses, claims, liabilities, damages, costs
and expenses (including reasonable attorney’s fees and costs) and injuries (including personal
injuries or death) arising from or in connection with Lessor’s use, operation, maintenance or
repair of improvements on Lessor’s Real Property or Lessor’s shared use of easements for access
to Lessor’s Real Property, except those resulting from the gross negligence or willful misconduct
of Lessee or Lessee’s officers, directors, partners, shareholders, employees, agents, contractors or
subcontractors.

{c) Survival of Indemnity Provisions. The indemnity provisions of this
section shall survive the expiration, cancellation or expiration of this Lease Agreement.

21. Environmental Issues; Historic Preservation; Hazardous Materials.  Lessor
represents that Lessor’s Real Property is not subject to any environmental conditions, adverse
impacts, or mitigation monitoring programs resulting from any prior environmental assessments
conducted under the National Environmental Policy Act (NEPA) or the California Environmental
Quality Act (CEQA) which could reasonably forbid, interfere with, or complicate Lessee’s
proposed use of the Premises. Further, Lessor represents that Lessor’s Real Property has not
been listed or been determined to be eligible for listing on the National Register of Historic
Places, has not been identified or determined to be an historical landmark or located within an
historic district or preservation district under applicable federal, state or local laws or regulations,
and has not been identified as an archeclogical site nor as a location of any archeological artifacts
or other similar resources by any prior survey or study. Further, Lessor represents that neither
Lessor’s Real Property nor the Premises have been used for the generation, storage, treatment or
disposal of hazardous materials, hazardous substances or hazardous wastes as now or hereafter
defined in the federal Solid Waste Disposal Act (SWDA; 42 U.S.C.§ 6901 et. seq.) or other
federal or state environmental statutes or regulations. In addition, Lessor represents that no
hazardous materials, hazardous substances, hazardous wastes, pollutants, asbestos,
polychlorinated biphenyls (PCBs), petroleum or other fuels (including crude oil or any fraction or
derivative thereof) or underground storage tanks are located on Lessor’s Real Property or the
Premises for which a permit would be required or would be subject to remediation or regulation
by any governmental agency. Notwithstanding any other provision of this Lease Agreement,
Lessee relies upon the representations stated herein as a material inducement for entering into
this Lease Agreement. Lessee shall not bring any hazardous materials onto the Premises except
for those contained in its back-up power batteries (lead acid batteries) and common materials
used in telecommunications operations, such as cleaning solvents. Lessee shall bandle any
hazardous materials it brings onto the Premises in accordance with all applicable federal, state
and local laws and regulations. Lessor and Lessee each agree to defend, indemnify and hold
harmless the other and the other's partners, affiliates, agents and employees against any and all
losses, liabilities, claims and/or costs (including reasonable attorneys’ fees and costs) arising
from any breach of any representation, warranty or agreement contained in this paragraph. This
paragraph shall survive termination of this Lease Agreement.
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22, Notices and Deliveries. Any notice or demand required to be given herein shall
be made by certified or registered mail, return receipt requested, confirmed fax, or reliable
overnight delivery service to the address of the respective parties set forth below:

Lessor: City of Brisbane
Attm: Director of Public Works/City Engineer
50 Park Place
Brisbane, CA 94005
Telephone: 415-508-2131
Facsimile: 415-467-5547
Federal Taxpayer [D Number: 94-1525-367

Lessee: West Coast Towers LLC
609 Caribbean Way
San Mateo, CA 94402
Attn; Lease Administrator

With a copy to:

Notices sent by certified or registered mail shall be deemed given on the date of the return
receipt; notice by fax shall be deemed given on the confirmation date; notice by overnight courier
service shall be deemed given on the next business day following delivery of the notice to the
service. Lessor or Lessee may from time to time designate any other address for notices or
deliveries by written notice to the other party.

23. Miscelianeous,

(a) Severability. If any provision of this Lease Agreement is held to be
invalid or unenforceable by a court of competent jurisdiction with respect to any party, the
remainder of this Lease Agreement or the application of such provision to persons other than
those as to whom it is held invalid or unenforceable shall not be affected, and each provision of
this Lease Agreement shall be valid and enforceable to the fullest extent permitted by law.

(b) Binding Effect. Each party represents and warrants that said party has full
power and authority, and the person(s) executing this Lease Agreement have full power and
authority, to execute and deliver this Lease Agreement, and that this Lease Agreement constitutes
a valid and binding obligation of each party, enforceable in accordance with its terms. This
Lease Agreement shall be binding on and inure to the benefit of the successors and permitted
assignees of the respective parties.
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(¢) Waivers. No provision of this Lease Agreement shall be deemed to have
been waived by a party unless the waiver is in writing and signed by the party against whom
enforcement of the waiver is attempted. No custom or practice which may develop between the
parties in the implementation or administration of the terms of this Lease Agreement shall be
construed to waive or lessen any right to insist upon strict performance of the terms of this Lease
Agreement.

(d) Goverring Law. This Lease shall be governed by and construed in
accordance with the laws of the State of California.

(e) Attornevs’ Fees and Costs. The prevailing party in any legal claim
arising hereunder shall be entitied fo its reasonable attorneys’ fees and court costs. Should
Lessor, without fault on Lessor's part, be made a party to any litigation instituted by Lessee or by
any third party against Lessee, or by or against any person holding under or using the Premises by
license of Lessee, or for the foreclosure of any lien for labor or materials furnished to or for
Lessee or any such other person or otherwise arising out of or resulting from any act or
transaction of Lessee or of any such other person, Lessee covenants to save, defend, and hold
Lessor harmless from any judgment rendered against Lessor or the Premises or any part thereof,
and all costs and expenses, including reasonable attorney's fees, incurred by Lessor in connection
with such litigation.

i Survival. Terms and conditions of this Lease Agreement which by their
sense and context survive the termination, cancellation or expiration of this Lease Agreement
will so survive,

() Entire Acreement; Amendments. This Lease Agreement constitutes the
entire agreement and understanding between the parties regarding Lessee’s lease of the Premises
and supersedes all offers, negotiations and other agreements concerning the subject matter
contained herein. There are no representations or understandings of any kind not set forth herein.
Any amendments to this Lease Agreement must be in writing and executed by authorized
representatives of both parties.

(h) No Presumptions Regarding Preparation of Lease Agreement. The
parties acknowledge and agree that each of the parties have been represented by counsel or has
had full opportunity to consult with counsel and that each of the parties has participated in the
negotiation and drafting of this Lease Agreement. Accordingly it is the intention and agreement
of the parties that the language, terms and conditions of this Lease Agreement are not to be
construed in any way against or in favor of any party hereto by reason of the roles and
responsibilities of the parties or their counsel in connection with the preparation of this Lease
Agreement.
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IN WITNESS WHEREOF, the parties have executed this Lease Agreement on the
dates set forth below and acknowledge that this Lease Agreement is effective as of the date

first above written.

Date:

ATTEST:

Sheri Marie Spediacci, City Clerk

APPROVED AS TO FORM:

Harold S. Toppel, City Attorney

Site No.: WCT 09-070 — Brisbane City Hail
Site Address: 50 Park Place, Brisbane, CA 94005

LESSOR:

THE CITY OF BRISBANE,
a municipal corporation

By:

Sepi A. Richardson, Mayor

LESSEE:

West Coast Towers LLC
A California limited liability company

B(Signamre)
Print Name: Holly Hoffar
Title: Manager — Site Development

Date:
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CONSENT TO LEASE
The BRISBANE PUBLIC FINANCE AUTHORITY, a public agency, hereby consents to
the foregoing Communications Site Lease Agreement between West Coast Towers LLC and the

City of Brisbane, pertaining to a portion of the real property commonly known as 50 Park Place,

Brisbane, California.

BRISBANE PUBLIC FINANCE AUTHORITY

Date: By:

Sepi A. Richardson, Chair

ATTEST:

Sheri Marie Spediacci, Secretary
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EXHIBIT A

DESCRIPTION OF LESSOR’S REAL PROPERTY

Attached to the Lease Agreement dated , 2009, by and between City of
Brisbane, a municipal corporation, as Lessor, and West Coast Towers LLC, a California limited
liability company, as Lessee.
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EXHIBIT B

DESCRIPTION OF PREMISES

Attached to the Lease Agreement dated , 2009, by and between City of

Brisbane, a municipal corporation, as Lessor, and West Coast Towers LLC, a California limited
hability company, as Lessee.

The Premises consist of those specific areas shown on the attached Site Plan where Lessee’s
monopole and related equipment occupy Lessor’s Real Property. The Premises and the
associated utility connections and access, including easements, ingress, egress, dimensions, and
tocations as described/shown, are approximate only and may be adjusted or changed by Lessee at

the time of construction to reasonably accommodate sound engineering criteria and the physical
features of Lessor’s Real Property.

(A final drawing or copy of a property survey or site plan depicting the above
shall replace this Exhibit B when initialed by Lessor or Lessor’s designated agent
and may be modified from time to time when initialed by both Lessor and Lessee.)
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Summary of Project
West Coast Towers

As part of the overall development of the communications site for City Hall, West Coast
Towers will, at its own cost and expense do the following:

1)
2)
3)
4)

5)

6)

7)

8)

Design, purchase, construct, install and maintain one 70” tall multi carrier
monopole for use by City of Brisbane wircless tenants

Engineer the monopole for up to two each 10” pole extensions for future City of
Brisbane tenants or city’s telecommunications uses.

Design and engineer sufficient foundation for both the proposed height as well as
any possibie future extensions for a one time construction and installation.

Fence and landscape entire compound incorporating planning and public works
specifications.

Coordinate and manage telecommunications carrier’s construction and installation
on behalf of city, at no cost to City of Brisbane. Manage all tenants compliance
with non-city controlled state and federal permits and licenses.

Market the communications facilities to other wireless users, as directed, on
behalf of the City of Brishane and design future carrier’s installation to be
incorporated within proposed communications facility.

Upon City of Brisbane’s specific direction, and as required, consolidate and
migrate, at no cost or revenue loss to the City of Brisbane, existing carriers to the
new monopole and coordinate any migration.

Provide the City of Brisbane with extensive industry expertise as needed at no
cost to the City of Brisbane. Review, comment and redline tenant plans and
specifications to insure maximum efficiency, space planning and utilization of the
telecommunications compound and provide input to the City of Brisbane.



